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Lesson Objectives (“The student will…)

· Explain the main issues surrounding affirmative action

· Explain key points in U.S. history related to affirmative action

· Assess their initial position on affirmative action
· Identify main positions in the debate over affirmative action for race and class

· Discuss key points related to the different positions on affirmative action for race and class
· Reassess their position on the debate over affirmative action and write an article or op-ed piece that explains their view of affirmative action and what policy they feel the government should take.  
Lesson Overview:

Since its inception, the policy of affirmative action (the public policy that takes race, gender, or ethnicity into account in an attempt to promote equal opportunity) has been controversial. Some believe it is necessary to redress past discrimination that has presented some social groups with disadvantages. Others believe it provides too much compensation and makes allowances for less qualified individuals. The election of President Barack Obama has brought the subject of affirmative action full circle providing validation for both sides of the argument: those who favor affirmative action believe the election of President Obama says it works and should be continued. Those who oppose affirmative action or think it should end say the election of President Obama proves that affirmative action is no longer needed. President Obama himself, has brought a new dimension to the debate when during the presidential campaign he stated that he felt social class should be considered when trying to promote equal opportunity. 

In this lesson, students will review key events in the history of affirmative action and assess their initial views on the issue. They will then research key points in the debate over whether affirmative action should continue to focus on race or should it be social hold a greater consideration. They will deliberate in a “fishbowl” activity exploring different aspects of the issue and then state their opinion in a call for action OP-Ed article. 

Materials:
Student Handout 1: History of Affirmative Action

Student Handout 2: Note-taking handout for “Attacking Affirmative Action” 
Student Handout 3: Arguments For and Against or Class-based Affirmative Action
Procedures:
Opening Activity: 
1. To get an idea of student understanding and opinion of affirmative action, write the following up on the front board or overhead: 

Affirmative Action: government policy designed to redress past discrimination against women and minority groups through measures to improve their economic and educational opportunities.
2. Then take an informal poll of students’ opinions by asking them to place themselves on a continuum line similar to the one below. Count and record the number of students in each position and ask several for this reasoning. 

Strongly                     Disagree                   Neutral                   Agree                Strongly

Disagree









        Agree
3. Divide students into small groups of 3-4.

4. Distribute Students Handout: History of Affirmative Action to all students. Have them review the timeline and answer the discussion questions that follow the timeline.
5. Review the questions with the class and take another survey like before of students’ opinions on affirmative action. 
Main Activity, Part 1: “Attacking Affirmative Action”
To start this activity, students will research the positions held by both sides of the affirmative action debate. Students will gather notes from a Now on PBS program. (This can also be completed as a homework assignment prior to conducting the activity in class.)
1. Place students in small groups of 2-3 students.

2. Distribute Student Handout 2: Note-taking handout to all students.

3. Have students access the Now on PBS program, “Attacking Affirmative Acton” at http://www.pbs.org/now/shows/434/video.html.  They should watch only the first 11:55 (including the introduction) for this information. 
4. When students have completed the handout, briefly review the following questions with the class.
a. Did any of the arguments presented in the video affect your previous views on affirmative action? Why or why not?
b. From what you saw in this video, which side do you feel has the strongest argument and why? 

c. How would you describe the argument that affirmative action poses discrimination against whites and white males?

d. How can the argument be made that affirmative action does more harm than good for women and minorities? 

e. Do you feel the drop in minority enrollment in California universities is due to the states elimination of affirmative action policies or other factors? Explain your answer. 
Main Activity, Part 2: Arguments For and Against or Class-based Affirmative Action Fishbowl Discussion Activity

1. Have students stay in their small groups from the previous activity or form new groups of 2-3 students.

2. Distribute three argument view points on race and class-based affirmative action to all students. (This could be done as homework prior to conducting the activity.)

3. Have students take notes on the questions at the bottom of each handout. Then in their small groups review the discussion the questions at the bottom of each page.
4. Fishbowl Instructions:

a. Divide students into 5 groups. 

b. Ask all students to arrange their desks or chairs into a single file circle in the middle of the room. 

c. Have the first group sit facing each other in the center of the circle. 

d. Explain to students that in a fishbowl discussion, only the students in the center of the circle are allowed to speak. Students on the outside circle should be listening closely and referring to their notes. When a student from the outer circle wants to contribute to the discussion, he or she moves to the group in the middle and taps a participant to indicate that he or she want to take their place in the discussion circle. 

e. After discussing the first question, bring in the second reading group for the second question and conduct the activity in the same way. Be sure to switch groups every time you move to another question to make sure all students have an opportunity to be in the center discussion circle at least once. 

Fishbowl Questions
1. Has race-based affirmative action as achieved its goals of redressing past discrimination to improve minorities’ economic and educational opportunities? Explain.
2. Race-based affirmative action promotes diversity, but does it promote equality of opportunity? If so, how? If not, explain why it should or shouldn’t be continued. 

3. Explain what you think will be the effect of the elimination of race-based affirmative action programs.
4. Is class-based affirmative action a better way to address the needs of the disadvantaged? Explain. 

5. Is the question of race-based versus class-based affirmative action and “either/or” proposition? Can both be used or is one policy better than the other? 

Assessment: Have students write an Op-ED article or letter to a state legislator that explains their view of affirmative action, how it might or might not have changed after completing this activity, and what policy they feel the government should take.  
Correlation to National Standards 
McREL 
Civics 
· 11. Understands the role of diversity in American life and the importance of shared values, political beliefs, and civic beliefs in an increasingly diverse American society
· 23. Understands issues regarding personal, political, and economic rights 

United States History

· 28. Understands domestic policies in the post-World War II period

· 29. Understands the struggle for racial and gender equality and for the  extension of civil liberties

· 31. Understands economic, social, and cultural developments in the contemporary United States

Thinking and Reasoning

· 1. Understands and applies the basic principles of presenting an argument 
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History of Affirmative Action

Student Handout 1
Background information: For the past half century, one of the primary tools for addressing racial, ethnic and gender inequality has been “affirmative action” policies. First used in the early 1960s, the term affirmative action now refers to a complex set of policies created by different branches of state and local government intended to improve opportunities for minorities and women giving them preference in admissions to higher education, government and private sector employment, and government contracts.

Directions:  Review the timeline below and discuss the questions that follow in your small groups. 

Early History of Affirmative Action Policies in Employment and Contracting
1940s—President Franklin Roosevelt created the President’s Committee on Fair Employment Practice (FEPC) to investigate allegations of discrimination in federal employment and contracting. This was the first federal agency since the post-Civil War Reconstruction that was created solely to address problems of minorities. Without funding and little authority, the agency was more symbolic than effective. 

1960s—President John Kennedy becomes the first president to sign an executive order requiring federal agencies and their private contractors take “affirmative action” to ensure that employment and contracting were not racial discriminatory. However, the intent was not to explicitly consider race in employment decisions. The point was to make sure minorities were not being excluded for reasons unrelated to job performance. 

1960s—President Lyndon Johnson pushes for the Civil Rights Act of 1964, creating the Equal Employment Opportunity Commission (EEOC), which was the first agency authorized by Congress to promote equal opportunity and continues its work today. More significant was the program’s incentive plan in which contractors and employers could include in their bid the number of minority employees it would hire if given the contract. Though not intended to be a quota system, it was used by employers to get an advantage on the competition. 

1970s—President Nixon directs government agencies to provide potential contractors with information about the percentages of minorities in each local labor market. While not required, those contractors who proposed hiring certain numbers of minorities in their bids were given an advantage in the bidding process. These policies were extended to state and local governments and marked the beginning of the debate over the use of numerical goals and quotas. 

1971—Griggs v. Duke Power Company The Supreme Court considers whether the federal regulations are consistent with the 14th Amendment’s “equal protection” clause. The Duke Power Company required its workers have a high school diploma and/or pass an intelligence test for manual jobs like shoveling coal. The Supreme Court ruled that because there was no evidence a diploma or test was related to the performance of manual labor, the practice was illegal. The ruling is significant because it meant that even indirect or unintentional discrimination was illegal. 

Push Back Against Race-Based Affirmative Action 


1978—Regents of the University of California v. Bakke Allan Bakke, a white man, had been rejected from admission to the University of California Medical School. The school had reserved sixteen places in each entering class for “qualified” minorities, as part of the university’s affirmative action program. Bakke’s qualifications exceeded the all minority students admitted in the two times he was rejected. The 5-4 court ruling was almost a split. Four justices contended that any racial quota system violated the Civil Rights Act of 1964. The fifth justice, Lewis Powell, contended that rigid use of racial quotas, like those used by the school, violated the equal protection clause of the 14th Amendment. However, the Court also agreed that attracting a diverse student body was an important goal and served a compelling interest. The Court went on to outline an admission process it deemed permissible stating that race could be considered as one among many factors to tip the balance in favor of an applicant, just not the only factor. 

1980s—President Ronald Reagan was opposed to programs such as affirmative action which favored minorities in jobs, education, and awarding government contracts. Conservative politicians like Reagan felt it amounted to reverse discrimination by granting minority groups special advantages that were denied the majority of citizens. The administration stopped requiring contactors doing business with the federal government to comply with affirmative action programs. Reagan’s justice department supported a number of legal challenges to affirmative action and cut back efforts to enforce job discrimination and fair housing laws as well as legal challenges to court-ordered school bussing.

1996—Votes in California approved proposition 209, a state constitutional amendment that bend affirmative action involving minorities and women in state employment, contracting and university admissions. Similar legislation was also proposed in 22 other states, though none passed new legislation. Several states have limited affirmative action through referenda and executive orders. 

2003—the Supreme Court looked at two cases against the University of Michigan, Gratz v. Bollinger which focused on the university’s undergraduate admissions, and Grutter v. Bollinger which focused on the university’s law school admissions. (Bollinger was the university’s president at the time.) The majority on the Court agreed that trying to attain a diverse student body was a compelling, but felt the university’s undergraduate admissions system did more than tip the balance because it gave too many points for being an a minority. For this reason, the Court deemed it unconstitutional. The admissions process for the law school considered the “whole person” and didn’t seem to give an advantage to any one group, thus the Court upheld the school’s policy. 

2006—In two cases, Parents v. Seattle and Meredith v. Jefferson, the Supreme Court a bitterly divided Court ruled that integration programs in Seattle, Washington and Louisville, Kentucky which tried to maintain diversity in schools by considering race are unconstitutional. 

November, 2008—Nebraska and Colorado citizens vote on ballot measures banning affirmative action. The ban narrowly passes in Nebraska, but Colorado voters narrowly rejected their ban. 

Discussion Questions:

1. Describe the efforts by the federal government to address racial discrimination in the 1940s. How effective do you think these policies were to address concerns over racial discrimination? Explain.

2. Review the three timeline entries of the Kennedy, Johnson, and Nixon administrations. Explain how affirmative action evolved from an anti-discriminatory policy to a quota system for hiring minorities.

3. Describe the Supreme Court’s ruling in the Bakke case. How can it be said that Bakke’s rejected admission to the University of California Medical School a case of reverse discrimination? How does the Court’s ruling try to find middle ground between trying to promote diversity while avoiding discrimination against whites?

4. What actions did the Reagan administration take to reverse affirmative action policies? Why do you think conservative politicians felt this was necessary?

5. Describe how recent Court decisions and several state initiative ballot measures have promoted a new reexamination of affirmative action policies. 

Note-taking handout for “Attacking Affirmative Action” 
Student Handout 2

On August 28, 2008 a young senator from Illinois was nominated to be the Democratic Party’s nominee for President of the United States. This event marked a watershed in American and placed the issue of affirmative action at the forefront. 

Directions: Access the following link http://www.pbs.org/now/shows/434/video.html from Now on PBS of August 29, 2008 entitled, “Attacking Affirmative Action.” Run the video to about 11:54. As you watch the video take notes on a separate sheet of paper on the following: 

· In your own words, describe the significance of Barack Obama nomination and subsequent election as president. 

· The United States instituted the policy of affirmative action to counter act the centuries of discrimination against women and minorities. Describe how the two sides of the affirmative action question have shaped their arguments around the nomination and election of Barack Obama. 

· Why do people like Ward Connerly feel that the political success of Barack Obama indicates that affirmative action is no longer needed?  

· What actions is he undertaking to put his beliefs into policy? 

· Why do people like Kimberly Crenshaw and Representative Maxine Waters feel affirmative action is still needed even though an African American has reached the highest point in American politics?

· How do Ward Connerly and Ben Truitt feel that whites have been disadvantaged through affirmative action?

· Besides education, how does affirmative action play a role in how state government contracts are awarded?

· Why are some states like Colorado trying to eliminate affirmative action? 

· What has been the result on the numbers of minorities enrolling at California’s universities after the state dropped its affirmative action policies?

· What is Mr. Connerly’s response to this situation? 

· Why does Ms. Crenshaw feel the problem is not the fault of the college admission policies? 

Arguments for and Against Race-based Affirmative Action or Consider Class-based Affirmative Action
Student Handout 3
Arguments for Race-Based Affirmative Action

Directions: Review the following points and discuss the questions at the bottom of each page. 

· The only way to offset the disadvantages faced by minorities—historical or otherwise—is to even out the playing field.  
· Past discrimination has been passed on from generation to generation, so the effects of discrimination can linger for decades or centuries. 

· Discrimination also inflicts a psychological toll on its victims and their descendants. Many blacks and minorities today know their parents and grandparents were subjected to severe racial discrimination and discrimination continues today. Some question whether they really have a ‘fair shot” at the American Dream. Race-based affirmative action is necessary to counteract these harmful effects. 

· Race-based affirmative action is good for society as a whole. Diversity in America’s schools improves learning opportunities because students are exposed to a wider range of ideas and perspectives and therefore challenged to expand their knowledge.
· More diverse organizations make better decisions, perhaps because they are forced to consider a wider variety of options when making decisions.  
· Because the United States is so much more diverse than other nations, it is important to make sure that each group interacts with and understands other groups, to create a strong and cohesive citizenry.  
· Affirmative action promotes diversity which addresses legal and moral of past discrimination.  
· Diversity does not imply favor toward any particular group.  All groups benefit from the diversity of perspectives and experiences. 
· Diversity is common in the business world, where workforce diversity is a prerequisite for servicing a diverse base of customers. 
1. What do you believe are the three strongest arguments for race-based affirmative action?

2. What do you feel is the weakest argument? 

3. What is your view on race-based affirmative action?
Arguments against Race-Based Affirmative Action

Directions: Review the following points in your group. 
· Affirmative action is itself a form of discrimination—reverse discrimination against whites.  This conflicts with the idea of a color-blind society where decisions are made based on “merit” alone.
· if the goal of affirmative action is to compensate for historical discrimination, then reverse discrimination is also unfair because it punishes whites today for the crimes of their ancesters.  
· Affirmative action is also counter-productive because it stigmatizes minorities, characterizing them as being in need of special treatment.  This is especially true of qualified and talented blacks who succeeded in today’s society without affirmative action.
· Affirmative action may also be counter-productive by putting minorities into situations where they are likely to fail and subsequently encouraging minorities to view themselves as “victims,” preventing them from reaching their full potential.  
· Current anti-discrimination laws adequate tools in addressing ongoing discrimination. They need to be enforced.
· Race is only one aspect of diversity. Focusing on creating racial diversity doesn’t take into account intellectual diversity or a diversity of opinions. 

1. What do you believe are the three strongest arguments against race-based affirmative action?

2. What do you feel is the weakest argument? 

3. What is your view on race-based affirmative action?
Arguments for Class-Based Affirmative Action

Directions: Review the following points in your group. 
· With improved social awareness and better anti-discrimination laws, race has become less important relative to class. Thus, giving preferences based on class would do more to equalize opportunities.
· Class is a better indicator of true disadvantage and does a better job of promoting equality of opportunity. 

· Class-based affirmative action is a more complete way to address past and present discrimination. Because poor people are more likely to be racial minorities, class-based affirmative action helps create racial diversity. 

· Class-based affirmative action would impose less of a stigma effect, because a person’s class is harder to identify than a person race or ethnicity. 

1. What do you believe are the three strongest arguments for class-based affirmative action?

2. What do you feel is the weakest argument? 

3. What is your view on class-based affirmative action?
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