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MS. ERBE:  Should the government keep tabs on the progress of working 

women? 

 

MS. SMEAL:  Absolutely.  We need to know, let's face it, women are still 

discriminated against.  You can't bury these statistics. 

 

MS. BERNARD:  Sound public policy decisions in the public and the private 

sector are absolutely dependent on this kind of data. 

 

MS. SOSA:  Yes.  And definitely the Bush administration that for Republicans 

have received strong support from women. 

 

MS. HAYS:  Keep tabs, it's fun to watch the disappearing wage gap. 

 

 (Musical break.) 

 

MS. ERBE:  Hello, I'm Bonnie Erbe.  Welcome to To The Contrary, a discussion 

of news and social trends from a variety of women's perspectives.  This week, the Labor 

Department wants to stop tracking job statistics by gender.  Republican House Women's 

Caucus Co-Chair Shelly Moore Capito tells us how this might affect working women.  

Then, Harvard's president comes under fire for provocative comments about women's 

talents in math and science.  Behind the headlines, a new law in France gives mothers 

more rights over their children's last names. 

 

Up first, Congresswoman Capito tells us why she opposes a controversial Labor 

Department proposal to stop tracking women in the workplace. 

 

MS. ERBE:  If the government were not to collect employment data segregated 

by gender, what would Americans lose by way of information about how men and 

women are doing in the workplace? 

 

REP. CAPITO:  Well, I think we'd lose a lot of valuable information.  We have a 

historical data now that's been collected, being able to see in the future where women are 

employed, what types of jobs, part-time, full-time, what kind of salaries, I think it shows 

trends, it shows the future for our young girls and where they want to steer their 

education possibly.  I think it would be sorely missed.  And I hope that during the 

comment period that this rule is sort of refashioned and rescinded. 

 

MS. ERBE:  What do you think the chances are of that? 

 

REP. CAPITO:  I think the chances are good.  You know, when I was in the state 

legislature in West Virginia, there was always a movement to remove the Women's 

Commission, and I think we're beyond those days.  I think the bureaus and the 

commissions that collect data or women, advocate for women, help young girls direct 

into a certain career path, or educational paths, I think the recognition of the value that 



they play in the government both at the state and federal level I think we're way beyond 

those kinds of things right now.  I hope so anyway. 

 

MS. ERBE:  Do you agree, Patricia Sosa, are we beyond those days, or are we 

just entering into those days? 

 

MS. SOSA:  I hope so.  I hope so.  Let's remind ourselves what's going on here.  

The Bureau of Labor Statistics is claiming that the information -- there's no demand for 

the information about women, and it's burdensome on the employers.  Well, you know, 

it's not true.  Particularly us in the policy arena know that the information is used.  It's 

totally interesting, and many other people use the information.  I think this is a political 

agenda.  I think some of the conservative supporters of President Bush say this is 

something that we would like for you to do, and they went ahead and they did it.  They've 

been very public about it.  I think if there's an uproar, they're not going to do it, which 

seems is what's going to happen. 

 

MS. ERBE:  But you as a conservative supporter of Bush do want this 

information collected? 

 

MS. HAYS:  Yes, I do want the information.  I think women are making 

tremendous progress.  I think we need this information to know how much progress we're 

making.  As I said, let's just watch the wage gap vanish, it is vanishing.  Let's watch. 

 

MS. ERBE:  But then whose idea was it, because the reasons given to the 

Washington Post anyway, by somebody from the Bureau of Labor Statistics were that:  a) 

there's no demand for the data; there are plenty of public policy institutions, universities, 

corporations, consulting corporations that need and use this kind of data that couldn't be 

reproduced in the private sector; and also they said it would be too burdensome because 

they want to ask employers for more data.  If you're already asking what industry, subset 

of industry, how many full-timers, how many part-timers, what kind of benefits, how 

much more difficult is it to check off a box that says M or F? 

 

MS. HAYS:  Well, I think we probably do ask employers for too much 

information.  But this seems to be a bit of information that's useful, and I don't see a 

conspiracy here.  I don't think somebody in the Bush administration said, hey, let's hide 

these figures.  I think somebody genuinely thought it was burdensome, and, hey, they 

made a mistake.  We waste a lot of money, this is not a waste of money. 

 

MS. SMEAL:  Well, that would be if you take it out of context.  If you put it into 

context, there's all kinds of data that are disappearing on women.  In the first place, they 

tried to get rid of last term the Bureau for Women, the Women's Bureau.  Now, if you go 

on their Web site, they've taken off something like 25 fact sheets on women, and they've 

also taken out guides that give women their rights, in other words, to tell women what 

their rights are under law.  So, you can't take this out of what's going on. 

 



In fact, the Center for Research on Women, the Council for Research on Women, 

which is composed of about 150 research sites for women, has now got a whole project 

on missing information because they --  

 

MS. ERBE:  What's the point of this, and why don't you hear more about it in the 

media? 

 

MS. SMEAL:  I think there's corporate pressure to try to mask what is happening 

to both women and men workers.  By the way, this hurts both.  This is sex data. 

 

MS. HAYS:  Look, there's probably corporate pressure not to keep all of these 

records.  And you can see that.  And I think there's an argument there.  I just happen to 

think this is one bit of data we need. 

 

MS. BERNARD:  There are a lot of things that government shouldn't do.  But I 

think what I'm hearing here is, we all agree.  As a woman, as an African-American, the 

data is absolutely critical.  And there is data that's missing.  I have a hard time seeing a 

political conspiracy just from the perspective of the Bush administration, data on African-

Americans started disappearing during the Clinton administration. 

 

MS. ERBE:  But then, what do you make of Ellie's point, there was a 

move -- there are a couple of things the administration tried to do early on in this first 

term, one was close the Women's Bureau of the Department of Labor, which helps 

women get jobs and start small businesses.  Then there was also a move to get rid of Title 

IX, that failed because of an outcry of protests, which helps women in sports, an outcry 

of parents.  Now this.  Three things in a row does start to look like there's some kind of 

plan here?  I'm not a conspiracy buff, but a plan? 

 

MS. HAYS:  It starts to look like to me, now that we put it in context, that they're 

doing the right thing.  I mean, I think Title IX was administered in a way that hurt men, 

and I'm still for having the --  

 

MS. ERBE:  So they did the wrong thing then by backing off? 

 

MS. HAYS:  Oh, no, they did the right thing by backing off of Title IX.  I would 

insist that the Women's Bureau was ideological, and maybe that's why they didn't like it. 

 

MS. SMEAL:  No way.  I mean, the Bureau has existed since 1935 under both 

Democrats and Republicans, and one of the things the United States has been known for 

is, we have the basic facts and data, and we collect data.  And we can depend on them.  

They shouldn't be partisan.  They should be just the facts, and we can all develop policy 

on some firm ground.  But to eliminate the facts, and it's not just in Labor --  

 

MS. ERBE:  Tell me what we would be missing, why is it so important, what 

would we be missing if we didn't have these data? 

 



MS. SMEAL:  Well, if you don't know that women's position is getting worse in 

the workplace, right, you can't organize.  You don't know what is. 

 

MS. SOSA:  You're also losing salary data. 

 

MS. ERBE:  One at a time.  Eleanor. 

 

MS. SMEAL:  You can't organize, you don't know if more women are being 

unemployed, or if it's more men that are losing.  We know we might be going into a 

recession, who is losing their jobs.  You also don't know if women are being kept in sex 

segregated employment.  Remember, one of the biggest things for women is whether 

they're allowed to go into other jobs, or they're being trapped in sex segregated lower 

income salaries.  You don't know that.  And now there's another thing they're trying to 

do. 

 

MS. ERBE:  Wait, wait, back to you. 

 

MS. HAYS:  Just the opposite, we need these figures.  We need them as much as 

Ellie says, we need them to show what progress women are making.  Keep the figures so 

we can't have misconceptions about the oppression of women. 

 

MS. BERNARD:  There are also figures that come out, for example, we've talked 

repeatedly about the number of women, highly educated women that are making a 

conscious decision to stay at home with their children.  All that data is lost if it's not 

collected and analyzed. 

 

MS. ERBE:  Back to you Ellie just for a second, the other thing you were going to 

get to. 

 

MS. SMEAL:  What I was going to say is, there is also an effort to mix the data 

so you won't know the difference between the average wage of supervisory versus non-

supervisory people.  And that would intend to lift average income up. 

 

MS. ERBE:  Explain to me, because I'm confused listening, what does this mean 

to the average working woman? 

 

MS. SMEAL:  Because if you're the boss or a manager, it really should not -- the 

wages should not be mingled with the non-supervisory, because in fact those supervisory 

are higher income and can pull up the average of the lower income people.  And one of 

the things for women has been the glass ceiling, are we breaking the glass ceiling?  Well, 

if you take out gender data, you won't know that.  And if you mix the lower wage and 

higher wage people for an average, you won't know what's dragging up the average, and 

you won't know if it's males or females.  So, there's a lot here.  And that's why I say, you 

can't look at this in isolation.  They are monkeying around with data collection, this is 

very dangerous, and it's not just in the Bureau of Labor, it's also in the Health Department 

and other areas. 



 

MS. ERBE:  All right.  On to the next topic, from working women to angry 

working women.  This week, Harvard President Lawrence Summers created a brouhaha 

by suggesting innate differences between the sexes could be one reason fewer women 

succeed in math and science.  Summers speech to a nonprofit research conference 

prompted one female professor to storm out.  The New York Times reports, a prominent 

female alumni threatened to withhold contributions to Harvard until Summers is replaced.  

More than 50 female and male faculty members signed on to an angry letter to Summers 

claiming his comments will hurt recruitment of female faculty, and sully Harvard's 

reputation.  According to the Harvard Faculty Caucus on Gender Equity, the rate of 

women professors granted tenure has slide from 36 percent under the prior university 

president to 13 percent last year.  Summers took over in 2001 and has faced earlier claims 

of gender bias in tenure decisions. 

 

So, Charlotte Hays, Harvard, I know, we're talking the elite of the elite here, but 

do you think the point may be for women who didn't go to Harvard, or men who didn't go 

to Harvard, if the president of Harvard is doing this, and is having trouble recruiting 

female professors and its president is making assumptions about women's innate abilities 

versus men's innate abilities that have nothing to do with the physical nature, strength, 

then everybody could be doing it? 

 

MS. HAYS:  I'm glad that Larry Summers raised this issue, it's an important one.  

Look, he's not saying Marie Curie should have been thrown out of her lab.  He's saying, 

men and women may be different.  He's not saying one is better than the other.  He's 

saying that there may be some innate differences.  Don't we want the hard, cold truth? 

 

MS. BERNARD:  Here's my problem with it.  I think it was the most asinine 

statement he could have possibly made, and it reminds me, and I know it's stretching it a 

little bit, but it reminds me of when people said, African-Americans couldn't fight in the 

war because we weren't smart enough.  African-Americans weren't smart enough to do 

this, this, this and this.  It's stupid.  It's not -- it's using science in a bad way. 

 

MS. HAYS:  He's not saying women aren't as smart as men.  If he were saying 

that, I would be going up to Boston to beat him up.  He's saying we may have different 

aptitudes.  He's not saying we do have different aptitudes.  He's saying we may.  Why 

can't we study this?  Why can't we do a study on this?  Why can't we get some facts. 

 

MS. SOSA:  I think the big issue, he's the wrong messenger.  I think you've got to 

be open to lots of things, and certainly when it goes to --  

 

MS. ERBE:  You mean, if a woman had said it, it would be okay, but if a man 

says it -- 

 

MS. SOSA:  He's suspect.  Larry Summers is suspect.  He had 32 tenures only for 

women at Harvard.  He's under sieged in his university system.  And he is absolutely the 

wrong messenger, particularly in a conference in which I spent three days documenting 



the social text of why women are not performing as well in math, and not as many 

women in engineering.  So, it's loaded with all sorts of issues.  Should we be open 

minded about research, of course we should be open minded about research.  But I think 

we need to be also respectful of the context.  And I think that's what Michelle is alluding 

to. 

 

MS. SMEAL:  Plus the fact, let's face it, he didn't just say, let's study it.  He 

implied that's the reason why women are not doing as well.  So, it was an excuse thing.  

And to give this as one of the reasons in this day and age, when there is no data to 

substantiate it, from Harvard, which is supposed to be setting standards, it's wrong. 

 

MS. ERBE:  Should he be fired? 

 

MS. SMEAL:  I think there should be an outcry.  His own performance is terrible 

on this issue, and he's trying to justify his performance, which is below the standards. 

 

MS. HAYS:  Well, of course, there was an outcry.  The female professor got up 

and left the room saying, I feel sick.  Would a man do that?  I don't think so, because 

we're different from them.  But, look, Larry Summers is in bad trouble.  He's wandered 

off the ideological reservation, and he's already apologized, so this issue will be dead 

next week. 

 

MS. ERBE:  It will be dead -- 

 

MS. BERNARD:  Because donors are holding their money back. 

 

MS. ERBE:  Wait a second.  What about the fact that the percentage of women 

getting tenure under the prior president was, I believe, around 30 percent, either in the 

mid-20s or mid-30s.  The percentage since he's come is 13 percent.  I mean, don't we see 

a pattern there? 

 

MS. HAYS:  I don't know enough about math.  Here I am. 

 

MS. ERBE:  All right.  Then you don't go into technology. 

 

MS. SMEAL:  Let's face it, he's trying to justify it.  It was really wrong.  And, by 

the way, that wasn't just any professor who walked out, that was a professor who has 

been fighting sex discrimination.  She was outraged.  She sent a signal.  And there is 

going -- this isn't going away. 

 

MS. SOSA:  And let's go also to the substance of the issue here, which is the 

reality that there's not enough women in the math field, in the engineering field, and we 

should honestly look into it.  And I think there's enough data to say there's a lot of social 

factors, things that are under his control as president of Harvard University, that he can 

do to improve the situation.  And that's really a lot of what the debate is about women. 

 



MS. BERNARD:  A statement like what he made will allow other people, "evil 

doers," to start saying things like, we want to hire more women, but we can't find any 

qualified women.  We want to hire more minorities, but we can't find any qualified 

minorities.  And it's bunk. 

 

MS. ERBE:  Should it be based on his statement or based on his track record of a 

much lower percentage of women being tenured? 

 

MS. BERNARD:  Well, I think that you can't separate the two.  They sort of go 

hand-in-hand.  He's made the statement, and the track record, his track record, is very 

poor, not just at Harvard, at the Department of Treasury also. 

 

MS. HAYS:  We don't know what's behind --  

 

MS. ERBE:  Let me ask you this, though, he was a Clinton appointee.  But was 

the Clinton administration as bad as -- deserves as much criticism as we were just giving 

to the Bush administration -- 

 

MS. SMEAL:  No, you need feminist leaders who call -- you call it when you see 

it.  And this is wrong and we should say it. 

 

MS. BERNARD:  But, you know what, feminist leaders should have called him 

on it when he was at the Department of Treasury.  Ask other people, there were 

complaints when he worked for President Clinton, that he or other people in the Clinton 

administration made comments similar to, we want to promote more African-Americans 

in this administration but we can't find qualified African-Americans.  This is just sort of 

carrying out things we've heard for years. 

 

MS. SMEAL:  Let's set the record straight though, the Clinton administration did 

far more appointment of African-Americans, Latinos, and women than the current 

administration. 

 

MS. ERBE:  But do we really know that, because aside from the cabinet, this 

administration is not keeping statistics on subcabinet appointments. 

 

MS. SMEAL:  For judges, for example, overwhelmingly more.  And in all the 

statistics that we do have, they've certainly appointed more.  There is some facts here.  

And the tampering with the statistics from like the Bureau of Labor, or the Health 

Institutes, that really started under the last Bush administration. 

 

MS. ERBE:  Last word, Charlotte. 

 

MS. HAYS:  Look, I'm all for encouraging women to do math and science.  But 

does it matter that we may be statistically not the same as men in our aptitude?  Does it 

matter?  Does anybody want the truth? 

 



MS. ERBE:  Wait, wait, where are you getting that supposition from?  Because 

the data show that the aptitude is just as great, that it's really cultural influences that 

discourage girls and women from going into those fields. 

 

MS. HAYS:  Listen, do you think women are discouraged from going into any 

field now?  No.  But there is a study at the university of --  

 

MS. ERBE:  I've talked to women at all the defense contractors, they don't agree 

with you. 

 

MS. HAYS:  I think it's wide open for women.  I think we have to discuss 

whether or not -- why should you force a woman to do math if she doesn't want to.  We 

could have different -- this is not saying there are not brilliant mathematicians who are 

women, it's just saying that talents are not distributed evenly.  What's wrong with that?  

And does it matter to anybody here at the table if what Larry Summers said is true?  I 

don't know whether or not it's true, but does it matter? 

 

(Cross talk.) 

 

MS. ERBE:  One at a time, last word, Ellie. 

 

MS. SMEAL:  He has no data on which to say it.  That's the problem.  He has no 

data upon which to say it, he's in a very powerful position, and he should not make 

statements like this. 

 

MS. ERBE:  All right.  And I'm Czarina here, we've got to move. 

 

Behind the headlines, French mothers may be saying vive la France as a result of 

a new French law.  Earlier this month, France changed its national centuries old law 

requiring that newborns be given their father's last names.  Now, couples choose together 

what the child's last name will be, and if both last names are used, the couple decides in 

which order.  Demographic changes brought on the new law according to the New York 

Times, 45 percent of French children are born out of wedlock, and it's still considered a 

stigma that illegitimate children whose fathers don't declare paternity had been required 

by law to take their mother's last names. 

 

So, Ellie Smeal, is this a progress or regress for France? 

 

MS. SMEAL:  Oh, totally progress because basically the forcing of the father's 

name, it masks the woman's role, she should have a total voice in this, and why would 

you want to stigmatize any child.  Also, frankly, it reflects what's happening in the world, 

because naming patterns are changing, and it's reflecting that marriage is -- it's not just in 

France, but the rate of birth of children outside of wedlock is increasing, it's worldwide. 

 



MS. ERBE:  Tell me about that, how is that working worldwide?  Because we 

know there has been a problem in the U.S., 50 percent of all marriages end up in divorce, 

but it's true in Europe, it's true in Africa, it's true in Asia. 

 

MS. SMEAL:  Africa, the developing countries, Asia, it's a worldwide 

phenomena that the number of children being born to mothers who are not married is 

increasing.  That's reality.  And we also know in our own country it is.  We also know --  

 

MS. ERBE:  But, in France, let me ask you this, France is a pretty -- it's got 

relatively higher taxes than the United States, a lot more government funded social 

services, so you don't see the poverty that results from unwed births that you do see in 

this country.  So, should there be a distinction made there? 

 

MS. SMEAL:  Why should there be?  I mean, in reality, what this is showing is 

people have more freedom, and women have more economic support, so they can make 

it, and why not?  Why can't they choose the last name that they want? 

 

MS. ERBE:  What about the stigma aspect of it? 

 

MS. HAYS:  Let me just say this, I don't think you should ever stigmatize a child.  

But let's stigmatize illegitimacy.  We have rising illegitimacy rates.  Why?  Because it's 

not stigmatized enough.  This is a silly law.  You can always use whatever name you 

want, but this reflects the rise of illegitimacy, the decline of the marriage, it's not good 

news. 

 

MS. SOSA:  Well, actually, worse news is to stigmatize illegitimacy because in 

many -- 

 

MS. ERBE:  Wait, you should stigmatize --  

 

MS. SOSA:  Not, you should not. 

 

MS. ERBE:  Why not? 

 

MS. SOSA:  Because it translates into poverty.  I come originally from Puerto 

Rico, and that was a big issue in traditional Puerto Rico in the 1940s, and in the 1950s, 

and they actually changed the law because it was translated into poverty.  People were 

stigmatized, they didn't have the same educational opportunities, they didn't have the 

same economic opportunities.  So, I think it's very important, there are many ways in 

which we can encourage marriage, tax policies, all sorts of things, but to blame it on the 

kids I think is very, very bad policy. 

 

MS. HAYS:  I don't want to blame it on the kids.  But, you know what 

stigmatized illegitimacy does, it increases the legitimacy.  It really does. 

 



MS. ERBE:  Is there evidence that shows that the more you stigmatize 

illegitimacy that marriage rates -- divorce rates drop or marriage rates go up? 

 

MS. HAYS:  Let's put it this way, we used to stigmatize it, we don't stigmatize it, 

illegitimacy rates are going way, way up.  But you don't want to stigmatize -- 

 

MS. ERBE:  First of all, we don't stigmatize it anymore.  We 

certainly -- Hollywood certainly doesn't stigmatize it with Madonna having -- celebrating 

her children that she had on her own, et cetera.  But, what do our -- state by state, unlike 

France, we don't have a national law on this issue, state by state it varies.  Tell us a little 

bit about what those laws are. 

 

MS. BERNARD:  Well, France's laws are sort of catching up to where we are on 

a state by state basis.  We know we had one jurisdiction where the law has been 

overturned, but there was a regulation stating that when a child is born in wedlock, that 

child must be given the father's name.  That regulation has been overturned.  But state by 

state, we're finding that parents are free to choose.  You can give your child the father's 

name.  You can give the child the mother's name.  You can do a combination of names.  

In the United States, particularly, we're a very culturally diverse society, and a lot of 

Hispanic cultures children take their mother's name, and hyphenate it with the father's 

name.  In a lot of African countries children are automatically given their mother's last 

name.  And you sort of see that on a state by state basis. 

 

MS. ERBE:  Charlotte, you're for automatically giving the child the father's last 

name. 

 

MS. HAYS:  I think that's a fine way to do it.  I'm for order.  But there's also the 

Spanish way --  

 

MS. ERBE:  I want to tell you, and bring that up in a second.  Sorry to interrupt 

you, but I've always thought, the women are the ones who get pregnant, they have 

morning sickness, they have labor pains, they gain weight, they look pretty funny during 

pregnancy, the baby is born, boom, it gets its father's last name.  What the heck did he 

do?  How far is that to women? 

 

MS. HAYS:  Well, I'll tell you what he did.  No, we're on TV.  Listen, if that 

bothers you, you can go to court and change your name.  We need names for order in 

society.  If you want to do it the Spanish way where it's the father's name and the 

mother's name, that's fine.  But let's keep order, and let's not embrace something that says 

illegitimacy is A ok. 

 

MS. SMEAL:  I thought conservatives were for individual freedom? 

 

MS. HAYS:  I said go to court and change your name. 

 



MS. SMEAL:  Well, going to court, you have to have money to go to court.  Why 

would you do that? 

 

MS. SOSA:  Let's go back to the point that this is a very multicultural society, 

people are coming from all over the world, even from countries that do not even have last 

names, that they have to create a last name when they come to the United States.  I'm 

going to give my example, I'm married to an Anglo, so my kids, I want my kids in their 

last name to embody both, the Puerto Rican culture that I bring as their mother, and the 

Anglo culture that their father brings to their lives.  So, you know, I want to have that 

freedom of naming my kids whatever I want.  I would have hated to be in France or I 

understand in Germany they even have a list of the ways you can name your children, not 

only your last name, but your first name.  So, the freedom we have here in terms of 

naming is fantastic. 

 

MS. ERBE:  How do you explain, Ellie Smeal, that in this country, state by state, 

we do have some -- a child is born to a single mother, it does get her name, and yet we're 

trying to -- politically we're in an era where I think the president would find, he's 

certainly not a champion of single motherhood.  So, is it that the culture is going in the 

opposite way from how we're going politically?  How do you explain that? 

 

MS. SMEAL:  Well, the truth of that is, that is what's happening.  We have sort of 

a lag, a fight back, a backlash, you might say.  But the culture is clearly giving more 

freedom and more equality and justice to women.  And, frankly, there is an attempt to 

push us back. 

 

MS. ERBE:  All right.  That's it for this edition of To The Contrary. 

 

Next week, are American women being left home alone -- I'm sorry, American 

children being left home alone too often?  In her new book, one mother says, yes, and 

explains how this could negatively affect children.  Whether your views are in agreement 

or to the contrary, please join us next time, and we want to hear from you, write to us at 

ToTheContrary@PBS.org, or visit our PBS Online Web site at PBS.org. 

 

(End of program.) 

 

 

 

 


