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.STX 

 



MS. ERBE:  This week on "To The Contrary," first, Harriet Miers as the possible 

third female, and 110th Supreme Court Justice, if she's confirmed is Roe versus Wade 

history?  Behind the headlines, predatory lenders bilk billions from women, minorities, 

the elderly and the working class of America.  

 

(Musical break.) 

 

MS. ERBE:  Hello, I'm Bonnie Erbe.  Welcome to "To The Contrary," a 

discussion of news and social trends from diverse perspectives.  Up first, the battle for 

control of the Supreme Court continues.  This week President Bush surprised both 

political parties with his nomination of White House Counsel Harriet Miers.  He picked 

her to replace Justice Sandra Day O'Connor, a respected centrist and swing vote on the 

court.  If confirmed, Miers will be the third female justice, and the first since the late 

Chief Justice William Rehnquist without prior time on the bench.  Her lack of judicial 

qualifications has some conservatives and liberals questioning her capabilities.  At a news 

conference this week, President Bush tried to appease his conservative base by 

emphasizing his opposition to abortion rights, and explaining Miers shares his judicial 

philiosophy.  But will that be enough to woo his base? 

 

MS. SWANN:  As much as we do respect him, and appreciate the man of 

character that he is, just asking someone to trust you in terms of a lifetime appointment 

really isn't enough evidence for us to fully support her at this time. 

 

MS. ERBE:  One of the most critical issues is Miers' stance on the right to privacy 

and abortion.  As a born-again Christian who regularly attends an evangelical church, 

some people she is pro life.  This has liberal women's groups telling U.S. Senators she 

will most likely vote to overrule Roe versus Wade, the 1972 decision that legalized 

abortion nationwide. 

 

MS. SMEAL:  I think, if she doesn't answer, you should assume she'll vote to 

overturn Roe.  In fear for her keeping not only legal abortion, but the right to privacy in 

medical decisions, you should vote no, and you should be held accountable unless she 

corrects that record, because one of the funny things is, the president said he had no 

recollection of ever discussing this decision, Bush and the right to choose, with her, no 

recollection.  Well, is that believable? 

 

MS. ERBE:  Whether it's believable is up to the U.S. Senate.  A full Senate vote 

on the Miers nomination may be taken as early as Thanksgiving. 

 

So, Congresswoman Norton, if she is confirmed, if Harriet Miers is confirmed, is 

Roe versus Wade dead? 

 

DELEGATE NORTON:  Maybe not.  If you listen to the right wing fringe of the 

Republican Party who doubts even their own beloved evangelical president on Miers. 

 



MS. BERNARD:  There are a host of issues that are important to women before 

the Supreme Court.  Whether it's Roe versus Wade, or any other case, we don't know 

anything about Harriet Miers, and we don't know how she would vote on any particular 

issue.  Who knows? 

 

FORMER REP. SCHROEDER:  That's right.  We're all handicapped.  I guess we 

don't have the same ability the president does to read somebody's heart, mind and soul.  

And so, consequently, we're just having to go on what we're being told.  There is no 

paper trail.  Let's just hope, if she gets to be a Supreme Court Justice, she doesn't think 

that she uses that position to make the law mirror what she believes. 

 

MS. CZARNECKI:  Harriet Miers is no ideologue from the left or the right.  If 

she does believe in precedent, not much should change, unless a new issue is presented 

before the court. 

 

MS. ERBE:  All right.  But this week, the Dallas Morning News reported quoted 

her former campaign manager, the only political campaign she ever ran for Dallas City 

Council saying that she started out life as pro choice Democrat, was born again, and 

became an extreme pro life advocate.  Don't we know?  Come on, is Washington playing 

a kabuki dance. 

 

FORMER REP. SCHROEDER:  Were you here for the last hearings, I mean, it 

was a kabuki dance.  And I find it very interesting that some of the same people who said, 

no, you can't ask Justice Roberts those questions are now saying, we can't go with her 

because we don't know the answer to those questions.  So, it's a game.  And it's a sad 

game. 

 

MS. BERNARD:  It's interesting.  On the right, we seem to be eating our own.  

There has been argument after argument that there should not be a litmus test for 

whoever is appointed to the Supreme Court.  We argued strenuously that there should not 

be a litmus test when it came to Justice Roberts, and now we have a litmus test for 

Harriet Miers.  Whether she's the most qualified person in the country to be nominated to 

the Supreme Court, as President Bush said, that's left -- we don't know.  We really, 

honestly, don't know. 

 

MS. ERBE:  Come on, he said it.  Is there anybody -- you're a lawyer, was 

she -- again, I learned that more than half of the Supreme Court Justices throughout 

history have not had judicial experience.  However, they were noted lawyers.  Nobody 

knew who she was.  Is there any way that she would get a highly qualified rating from the 

ABA, or be seen by the legal profession as highly qualified? 

 

MS. BERNARD:  I think that based on -- she's a trailblazer, there's no doubt 

about it.  Given her legal career in Texas, she appears to be a very good lawyer.  But I 

also think you can find a lot of women, or men for that matter, with her qualifications at 

any big law firm in Washington, D.C. 

 



DELEGATE NORTON:  She'll be lucky to be found qualified by the ABA.  And 

that's on an objective basis, based on her background.  On Roe versus Wade, this woman 

became -- she was baptized as an adult, and where was she baptized?  Apparently, she 

was brought up in the Episcopal Church.  She was baptized in an evangelical church as 

an adult, an evangelical church which preaches that abortion is murder, and the rest of it.  

What led her to join this church and embrace evangelicalism in her 30s? 

 

MS. ERBE:  Why should any Senator who supports Roe, and the majority of the 

public polled quite recently, 60 percent, want Roe versus Wade to remain good law, 

abortion should be legal with restrictions, which O'Connor supported, the one she would 

be replacing, then why should any Senator who defines him or herself as pro choice vote 

for her? 

 

DELEGATE NORTON:  I'm so glad you asked that question, because I thought 

we settled this issue during the Kennedy campaign, and even more so when it comes to a 

lawyer and a judge.  Her faith should not, and must not come into this.  If it does, we're 

all back where we were when this was a country bigoted against Catholics, bigoted 

against Jews, and bigoted against blacks and Hispanics.  We have regressed 50 years. 

 

MS. ERBE:  Karen, as a conservative, I want to ask you.  I saw David Frum on C-

SPAN this week.  He, George Will, other mainly male conservatives, extreme 

conservatives, not moderate conservatives, the right wing of the right wing of the 

Republican Party, say that -- he was saying that she's not qualified.  She doesn't have the 

intellectual firepower of a Scalia or a Thomas.  I think most people would agree Scalia 

has the intellectual firepower he was alluding to, Thomas is a big maybe.  But, despite 

that, are they really -- are they allowed to say this because she's a woman, whereas they 

would never say it about a male candidate that the president might put forward? 

 

MS. CZARNECKI:  I think there's a lot going on here.  I think, number one, with 

all the Katrina spending I think a lot of conservatives are very angry at the administration 

because of pledging to rebuild New Orleans and other areas.  So, I think there's a lot of 

stuff behind it.  But it's really egging on a lot of the people that I happen to know that you 

mentioned is that they weren't in the know.  They've been in the know before.  This came 

out of left field.  

 

MS. ERBE:  Yes, but is it only permissible to say, nobody truly knows, except 

people who know her personally, her level of intellect.  She doesn't come across as 

intellectually challenged in any way, shape or form.  Is it more permissible to say that 

about a female candidate than it would have been about Justice Thomas? 

 

MS. CZARNECKI:  Perhaps that is true, and I do agree with you on that.  But, at 

the same time, she was a corporate lawyer.  We don't know about most corporate lawyers 

in America.  From what I understand, she's a pretty good lawyer.  I have met her, I've 

heard her give a speech.  It was not the most exciting speech.  It was not a Rush 

Limbaugh.  It was not anybody else you'd see on television.  But she -- 

 



MS. ERBE:  Is that a question of theatrics or intelligence? 

 

MS. CZARNECKI:  I think she's going to interpret the law as it should be, and 

she's not going to make it up from the bench. 

 

FORMER REP. SCHROEDER:  But can I just say something, I was really happy 

to have Karen say this, because I honestly think there's something else brewing here, and 

you intimated that, because it was like she was named, and boom.  Everything went up in 

smoke without any consultation or anything else.  I think the George Will column that 

everybody is passing around was one of the most scathing things I've ever read. 

 

MS. ERBE:  Was it sexist?  Was it sexist? 

 

FORMER REP. SCHROEDER:  I think that's part of it.  I really do think that's 

part of it.  But I think they're really angry about a whole lot of other things that they've 

had duck tape on their mouth. 

 

DELEGATE NORTON:  I'll tell you what they're angry about.  They're angry that 

the Democrats didn't hop up and say, this is awful.  In a real sense, when Harry Reid got 

up and said, wow, because I think the Democrats had some sense, and so do the radical 

Republicans, of what was on that list, and she was seen by most people who had some 

sense of that list as not a movement conservatism.  So, our folks breathed a sigh of relief, 

and maybe they should have kept their breath to themselves. 

 

MS. ERBE:  I want you to weigh in on it, is it more permissible to say that Harriet 

Miers lacks intellectual firepower than it is to say it about Clarence Thomas? 

 

MS. BERNARD:  I don't know.  What I will say is there are a lot of people who 

feel betrayed by the president in her nomination to the Supreme Court.  The Hispanic 

community is up in arms, they feel that they were promised a Latino to the Supreme 

Court, and I honestly believe that if Alberto Gonzales had been nominated by President 

Bush, we would be hearing the exact same arguments that are being made. 

 

MS. ERBE:  About intellectual firepower. 

 

MS. BERNARD:  I do. 

 

MS. ERBE:  I beg to differ. 

 

Anyway, behind the headlines, predatory lending.  The predatory or subprime 

lending market has experienced incredible growth in recent years, at a time when interest 

rates are at historic lows.  Predatory lenders target primarily female and minority headed 

low and middle income households, whose incomes lag behind white and two-parent 

families.  "To The Contrary" looks at who gets taken, and who is there to help. 

 



 MS. TOMOSKY:  It's really sad.  I feel ashamed because I put my family 

in this predicament.  This would have been their legacy, you know what I'm saying, to 

have something for them.  And that's all, it's all about family, getting them through 

school, getting them raised.  Like I said, I have 15 grandchildren, and I raised practically 

nine of them, and now two great-grandchildren.  It's for them.  I don't want anything for 

myself. 

 

MS. ERBE:  Kathy Tomosky and her large family live in a home in Manioc (?), a 

former mill town, now a trendy suburb of Philadelphia.  Her home mortgage was paid off 

long ago.  Then she took out a predatory loan, and almost lost her home to foreclosure.  

She wanted several thousand dollars to fix a leaking roof, the loan officers talked her into 

a much bigger loan to redo her kitchen, and before she knew it -- 

 

MS. TOMOSKY:  I was shocked.  I was shocked at my stupidity.  I thought that I 

needed counseling, and I didn't do it because I didn't want to worry the rest of the family 

to think that I may be jammed up, or just to keep a roof over our heads.  So, I listened to 

them, and it just got worse and worse.  I went from a zero mortgage to $80,000. 

 

MS. ERBE:  Ms. Tomosky's home loan contained a hidden pre-payment penalty 

clause, and an escalating loan rate that started at 9 percent and went all the way up to 

almost 24 percent.  Financial experts say, elderly and poor Americans are scammed out 

of $50 billion per year by predatory loans. 

 

There are check cashing, and payday loans, home mortgage loans such as Ms. 

Tomosky's, credit card loans, and so-called refund anticipatory loans on tax refunds, 

among others.  Lenders talk low and middle income Americans strapped for cash into 

loans with terms that are not fully disclosed.  Some have marginal credit ratings, others 

do not.  In home mortgage loans, predatory lenders may promise one type of loan or 

interest rate, but substitute another.  Lenders may encourage so-called "equity stripping," 

forcing the homeowner to borrow heavily against their home's rising value, and 

eventually into foreclosure.  In loan flipping, the lender encourages refinance after 

refinance with huge fees added each time.  Loan packing means the lender adds charges 

onto the loan the borrower doesn't need or use, such as certain types of insurance. 

 

Marilyn Bryant, a university receptionist with six grown children, and one in high 

school, took out a loan against her tax refund.  She got the money a mere two to eight 

weeks before her IRS refund would have arrived.  The loan cost her almost half her 

refund. 

 

MS. BRYANT:  I had about $500 coming, and when everything was done, I had 

about $300.  I feel like they tricked me, like they got over on me, like they said, okay, 

that's one more, she really doesn't know. 

 

MR. BENNETT:  Basically, we consider it to be predatory any time that a lender 

is charging excessive fees and/or interest rates beyond what a person's credit history 

would warrant.  They may not be able to get into an A loan, but they should be charged 



something a little bit higher, but not as high as the rates that we're seeing.  They are being 

taken advantage of just because they can. 

 

MS. ERBE:  Experts say, predatory loans are wreaking havoc on the working 

class, driving grandmothers, such as Ms. Tomosky, into foreclosure, military families 

into deep debt, schoolteachers into bankruptcy.  Tax refund anticipatory loans, or RALs 

are particularly hard on families.  The borrower is usually due a refund for the earned 

income tax credit, the primary tax break for working families, so RALs rob families of 

the benefits of this tax deduction.  About half the states have laws limiting some types of 

predatory lending, with North Carolina's the first, passed in 1999, and considered the 

toughest.  But advocates say some state laws are stronger than others, and tough national 

standards are needed. 

 

MR. ASH:  There are no laws that cap how much can be charged.  Some states 

have some consumer protection laws about predatory lending that ACORN in the last few 

years has worked to get passed, only a handful.  The majority of states don't have any 

laws.  And there's no real good, strong federal law to protect consumers. 

 

MS. ERBE:  One bill now under consideration in Congress would bar prepayment 

penalties, the type that got Ms. Tomosky in trouble, prevent loan flipping, and preclude 

steering loan applicants to more expensive loans than they need, among other things.  

Maria B., who wants her identity partially concealed, owned her house in full until she 

was talked into a predatory loan to fix a leaking roof. 

 

MS. B.:  So, I walked into the office for my appointment with Wells Fargo, and of 

course I'm planning on getting just the finances to cover the repairs of the roof, and 

everything.  I ended up getting a $20,000 loan, the interest rates started at 9-point-

something, and now it's like a credit card, 23.5. 

 

MS. ERBE:  Wells Fargo Financial did not return our requests for an interview.  

This summer, the company modified predatory policies to squelch criticism it has harmed 

consumers.  Now the company is capping loan origination fees, and prepayment 

penalties, but even industry representatives say that is not enough. 

 

MR. ANDREWS:  The industry last year, I think, did well over $600 billion in 

loans.  Now, out of all of that, though, there is certainly the potential and the reality of 

some abuses out there.  You have not only the companies, but you have tens of thousands 

of mortgage brokers, most of whom are honest, hard-working folks, but you've got some 

folks out there that will take advantage of people, and it's just outrageous some of the 

things that happen.  And you need better laws to cover some of the gaps.  You need 

stronger enforcement.  And you certainly need better consumer education and counseling 

opportunities. 

 

MS. ERBE:  And until tough national standards are enacted, both sides say 

working class families, even with good credit, will still fall prey to fast talking loan 

officers. 



 

MS. B.:  I was vulnerable, and they kind of like played on the vulnerability.  They 

went after the fact that I was a good risk, I guess, on a business term, because I had good 

credit, I owned my own home, I worked for years.  They looked at that.  They knew this 

before they went after me.  So, that's definitely predatory lenders.  And, you know, 

people, organizations like that, have to be stopped. 

 

MS. ERBE:  So, Congresswoman Schroeder, why are there no national standards?  

It seems the Constitution as interpreted by the courts says, the states get health and safety 

issues, Congress and the federal government gets everything else.  What's the point, the 

interest rates are the same in North Carolina, the prime rate, rather, as they are in 

California.  Why the different iterations? 

 

FORMER REP. SCHROEDER:  I think there are just big, big, big bucks in this, 

big, big, big bucks in this.  In fact, you can tell there's big bucks, because the mainstream 

places are beginning to smell the money, too.  Their nostrils are widening and they've 

moving over there.  When you read that the average estimate is 34 percent profit per year 

in this industry, you've got to figure they're out trying very hard to protect their backside.  

And I would think, I would hope, that everybody watching the show would get a hold of 

their Congressman and get behind Congressman Melvin Watts bill that you talked about, 

because really we need a federal floor, then we need to push the states to raise up the 

standards even higher. 

 

DELEGATE NORTON:  Instead, it's the other way around.  The states, in fact, 

have moved forward, precisely, in fact, because this national issue has not been grasped 

by the national government. 

 

MS. ERBE:  Is either party pushing hard enough on it? 

 

DELEGATE NORTON:  Absolutely, this has been a major focus of Democrats 

now for over a decade.  In order for Republicans to look like they're against predatory 

lending, they have a bill in that can only be called a ghost of a bill, that, first and 

foremost, it will wipe out those stronger state laws.  So, even -- you can't get a majority 

even for that bill. 

 

MS. ERBE:  But you say for 10 years Democrats have tried to do it, ten years ago 

Democrats controlled at least one chamber of Congress and the White House. 

 

DELEGATE NORTON:  You need two to tango.  In fact, this predatory lending 

became a real national focus in the 1990s.  The Republicans were in control, they were in 

the pockets of all these lenders, they will make sure that there's no action. 

 

MS. CZARNECKI:  I will agree with you that the states have done a lot in the 

past five, six, seven years to try to do something about these awful practices.  But all thee 

predatory practices have grown because they've been contributed to both Democrats and 

Republicans.  They have more lobbyists now.  They've had a very sophisticated 



operation.  And the thing is, you'll have some people on both the left and the right say, 

well, this is the market at work.  No, it's the market not working very well, because it is 

taking advantage of a lot of people who don't know any better. 

 

The one thing I think is really missing in all of this is really the consumer 

education.  We used to have home economics in school.  People don't know what they're 

supposed to be doing.  They can't rely upon family members if they're recent immigrants, 

or second generation here, who do you turn to?  County cooperative extensions around 

the country provide these services for free, but you have to know about the courses. 

 

MS. ERBE:  Why aren't Republicans getting in on this issue, then, because it is 

sort of the last affront to the American dream? 

 

MS. BERNARD:  Well, we should be getting in on it, absolutely.  I mean, I have 

to question what is Fannie Mae doing and what is Freddie Mac doing when we're talking 

about consumer education, they're broth embroiled in their own financial scandals, but 

they should be protecting the American public.  And it's not just minorities, it's not just 

women, it's not just the poor, it's the middle class now also.  And what I would venture to 

guess is that now we see the middle class being attacked by predatory lenders, we will 

see some action on both sides. 

 

FORMER REP. SCHROEDER:  I think she's right.  I think we're just getting 

ready for the whole thing to blow up.  These interest only loans, and everything else. 

 

MS. ERBE:  And the housing bubble, is it going to get worse when the housing 

bubble bursts? 

 

DELEGATE NORTON:  Loans have become a new commodity.  This is a great 

booming business.  Not too long ago, minorities and women couldn't get a loan anyplace.  

And then, the subprime people, the payday people, saw a niche, by the way a niche that 

needed to be filled.  And, in fact, for lower income people, there will be an extra point or 

two.  Now what we've got --  

 

MS. ERBE:  Not 15 points. 

 

DELEGATE NORTON:  But what we've got now is wholesale abuse because 

they looked at this market and they said, not only is this a market, this is a market that 

doesn't know what it's doing, and let us teach them. 

 

MS. CZARNECKI:  It does need some oversight.  Apparently, the reason that this 

has exploded in the past couple of years is the fact that it's so incredibly profitable.  We 

think mortgage brokers are making money, no, the predatory lenders are doing far and 

above what anybody else is. 

 



MS. ERBE:  We talked about this before the show, in California where home 

prices are astronomical, two-thirds of all first time homebuyers are using these interest-

only loans, which you describe as predatory. 

 

FORMER REP. SCHROEDER:  Absolutely.  And we now call these products, so 

they sound so easy.  This is the new product, the interest only product.  So, you lure 

people in and say, well, five years from now, you're going to have to pay this off, but no 

problem because your house will be worth so much more.  Well, what if it isn't?  And 

wait until you see --  

 

MS. ERBE:  And what are the latest data about housing prices? 

 

FORMER REP. SCHROEDER:  There was The New York Times article saying 

that prices in that area have dropped 13 percent in the last year.  Well, boy a lot of people 

are going to get stuck if that happens.  I don't want it to happen, none of us want it to 

happen, but anybody who has read history says, you know, these things happen. 

 

DELEGATE NORTON:  The worst of it all, the federal government is implicated, 

and that is the IRS so-called loans, which you showed in your clip in anticipation of 

getting your IRS check, they will give you your money in advance.  It turns out to be a 

high interest loan, and the federal government needs to do more.  The IRS needs to do 

more to alert people that if you go online, or if you come to a preparer, these days he will 

be using computer online tax stuff, and he will get you your stuff within a week.  It's not 

worth a high interest loan. 

 

MS. ERBE:  Let's hope that with the middle class getting affected by this now, 

maybe Congress and the White House will move on it. 

 

That's it for this edition of "To The Contrary."  Next week, baby-boomer find love 

online.  Whether your views are in agreement or to the contrary, please join us next time.  

 

(End of program.) 

 


