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MS. ERBE:  This week on “To The Contrary,” up first, the debate over Judge 

Alito moves to his record on women's rights.  Then a new vaccine to prevent cervical 

cancer raises reservations from the religious right.  Behind the headlines, roles reverse 

when women out-earn their spouses. 

 

(Musical break.) 

 

MS. ERBE:  Hello.  I’m Bonnie Erbe.  Welcome to “To The Contrary,” a 

discussion of news and social trends from diverse perspectives.  Up first, women’s rights 

and the future court. 

 

Most of the focus on Judge Samuel Alito’s nomination to the Supreme Court this 

week has been on his apparent opposition to abortion rights.  Yes, he ruled while on the 

appeals court that women had to notify their husbands before having an abortion, even if 

their husbands beat them.  The Supreme Court overruled him.  He also ruled against 

unpaid family and medical leave.  Again, the U.S. Supreme Court overruled him.  He 

supported a warrantless strip search of a woman and her ten-year-old daughter by police 

in their home.  He cast the lone dissenting vote in his court’s 12-to-1 ruling allowing a 

woman to take her sex discrimination suit to trial.  Four years ago he voted to throw out a 

school district’s anti-harassment policy that included a ban on anti – gay slurs saying the 

policy violated free speech.  A Gallop poll released this week shows a large gap between 

men’s and women’s support for Judge Alito.  Pollsters asked, “If you were convinced that 

Alito would vote to overturn the Roe v. Wade decision, would you want the Senate to 

confirm him to the Supreme Court or not?”  Forty-six percent of men said yes.  Only 29 

percent of women agreed. 

 

So Congresswoman Norton, what’s more important, his mother’s statement to the 

Associated Press, of course he’s opposed to abortion, or his stand on such issues as 

family and medical leave, gay rights, et cetera? 

 

MS. NORTON:  Bonnie, put all that together, and sadly a lot more, and what you 

have is a nominee way out of step with modern constitutional jurisprudence. 

 

MS. CZARNECKI:  Now, what’s really important is that he interpret the laws and 

not substitute his own personal opinions for legal precedent. 

 

MS. BEYER:  The important thing is if we replace Sandra Day O’Connor on this 

court with Sam Alito, it means we take a sharp turn to the right.  That’s not good for 

women.  It’s not good for civil rights. 

 

MS. SCHLAPP:  It’s so typical, the liberal media and the far left groups to go 

after this candidate who’s incredibly qualified, and they’ve just got to leave him alone 

and leave his 91-year-old mother alone. 

 

MS. ERBE:  But before we leave his 91-year-old mother alone, I want to get back 

to you.  Legislating from the bench.  Personally, I’d like to strangle whoever came up 



with that phrase, because both sides do it.  Personal opinion always, as I learned in law 

school, gets involved in a judge’s decision.  Personal experiences help sway.  Devotion to 

some religion or not thereof, et cetera.  They all weight in.  So aren’t both sides 

legislating from the bench? 

 

MS. CZARNECKI:  No, that’s not true.  From everything I’ve seen about Alito’s 

record, I mean there’s – 

 

MS. ERBE:  Well, here you have a guy, for example, who stood up for states’ 

rights in instances such as gun ownership, right?  But then went against states’ rights 

when it came to a school district’s right to set up its own free speech policy, okay.  Isn’t 

that legislating from the bench? 

 

MS. CZARNECKI:  No.  What you have to understand when you’re a judge is 

that you’re supposed to only decide the case before you based upon the current law and 

the precedent that’s there.  I mean, you may be a believer in the value of marriage, as I 

think Judge Alito believes in, but at the same time you have to look at only the facts 

before you and not make up additional facts, not take from your personal experiences.  

He may be a really – 

 

MS. ERBE:  Karen, you went to law school, right? 

 

MS. CZARNECKI:  Yes. 

 

MS. ERBE:  Is there not precedent on both sides of every issue?  How do you 

explain, for example, him being the one dissenter against 12 of his colleagues on the 

Circuit Court of Appeals in one of these cases we just mentioned?  How is that not – 

 

MS. CZARNECKI:  First of all – 

 

MS. ERBE:  – legislating from the bench? 

 

MS. CZARNECKI:  That’s not legislating from the bench.  From his view in what 

the judicial interpretation should be, it was slightly different than what the majority 

opinion had said. 

 

MS. NORTON (?):  Well, you know. 

 

MS. CZARNECKI:  When you look at legal cases and legal precedent – for 

example, Roe v. Wade.  This is what, you know, everybody is talking about now.  Half of 

his cases have sided with one side of the issue and the other half have gone the other way, 

so – 

 

MS. NORTON:  Let me give you an example, you know, because I think you 

raise a very important point about legislating from the bench.  One sign of somebody who 

legislates from the bench is a man who is constantly in dissent.  That’s where this man 



has stood for 15 years.  Another sign is – let’s take your case, the machine gun case.  

Now, if ever you would expect, given all the precedent, if I may say so – 

 

MS. CZARNECKI:  Go ahead. 

 

MS. NORTON:  – if the Congress of the United States would be able to legislate 

it would be in regulating machine guns.  No local jurisdiction can do very much about 

that.  This is a man who reaches for the answer he wants.  He’s so smart that he 

sometimes gets it by reaching it.  If in fact, however, the issue is – the precedent is in his 

face, then, of course, he will go with it, and partial-birth abortion is an example like that.  

So I hope people don’t cite that to us.  He’s gone with that because the Supreme Court 

has had it three times before – 

 

MS. CZARNECKI:  Exactly. 

 

MS. NORTON:  – before it, and it said – but if the precedent is not right on point, 

if you have to reason to get the reason to get to the precedent – this man tries to find his 

way around it. 

 

MS. ERBE:  Well, what should women be more concerned about in terms of – of 

his views here, whether he – 

 

MS. SCHLAPP:  At the end of the day, I think we have to look at this man.  The 

Democrats cannot argue on any case regarding his credentials.  He’s incredibly qualified 

for this role as Supreme Court nominee.  He has 15 years of public service experience.  

Here we’re looking at a man that even the Democrats cannot argue based on his 

credentials.  Now – 

 

MS. BEYER:  But Michelle, what they’re afraid of is that what we’re doing – 

 

MS. SCHLAPP:  It’s mercy.  And what we’re looking at here is that he does 

believe in a restrained role as a judge.  Everyone, both Democrats and Republicans who 

have worked with him have cited how brilliant he is to work with, how basically he does 

believe in the rule of law.  He’s not going to base his decisions on what interest groups 

believe in.  And so at the end of the day what we’re looking at here is an incredibly 

qualified man who – 

 

(Cross talk.) 

 

MS. ERBE:  Yeah, but Mercy, but no offense, we know that from his – 

 

(Cross talk.) 

 

MS. BEYER:  He has great credentials. 

 

MS. ERBE:  – from – nobody is disputing this. 



 

MS. NORTON:  Half my class in law school is qualified to be on the Supreme 

Court. 

 

MS. ERBE:  So let’s talk about something not everybody else is talking about, 

which is why the big gap, for example, between men and women and their position on 

whether he should be confirmed or not depending on his position on Roe v. Wade, where 

almost half of the men say even if he’s found to be opposed to it he should be confirmed, 

and less than a third of the women agree? 

 

MS. SCHLAPP:  Well, and at the end of the day there are women who believe 

that Roe versus Wade should be overturned.  I mean, and I represent one of those women.  

And merely, what we’re looking at here is – 

 

MS. ERBE:  Well, then are you legislating from the bench – 

 

MS. SCHLAPP:  I don’t know. 

 

MS. ERBE:  – in that opinion? 

 

MS. SCHLAPP:  But I can tell you right now that I don’t know how he’s going to 

decide.  I don’t know how Roberts is going to decide.  What we do know is that he has a 

conservative judicial philosophy.  What we do know is that he believes – 

 

MS. ERBE:  But I want to give – 

 

MS. SCHLAPP:  – in a restrained role – 

 

MS. ERBE:  Let’s not repeat everything that’s pretty common knowledge. 

 

MS. SCHLAPP:  But it’s important to bring – 

 

MS. ERBE:  Because I’m really trying to bring something else to our viewers 

than what they can see and read everywhere else.  However, let me ask you this.  In terms 

of – I’ve heard from conservatives in the past that men actually are more supportive of 

abortion rights, the underlying theme being that well, you know, if they get a woman 

pregnant they don’t want to be saddled with the responsibility of fatherhood.  This poll 

shows that women are much more supportive of confirming him if he supports Roe v. 

Wade than not.  How do you explain that difference? 

 

MS. SCHLAPP:  Well, to me what’s most important is that he bases his decisions 

based on the Constitution and on precedent.  Obviously that’s what we want.  We want a 

strict constructionist.  We don’t someone, again, making social policy changes.  That’s 

why we have Congress.  I mean it’s – 

 



MS. BEYER:  He really didn’t think that in the machine gun case when we had a 

federal ban on selling machine guns. 

 

MS. SCHLAPP:  Well, we can go back and forth on all these cases.  I mean, you 

know, there’s going to be different – 

 

MS. BEYER:  Well, you’re right, we could, and we shouldn’t because the big 

picture is what we’re doing is we’re exchanging – remember when the Roberts 

nomination came up, they said, what’s the difference?  You’ve got Rendquist, he’s 

conservative; Roberts, he’s conservatives.  This is a wash.  When you replace Sandra Day 

O’Connor, who has been the dissenting vote and has sided with women’s rights and civil 

rights in a number of cases as the swing vote, and we replace it with someone just about 

like Scalia if not to the right of – 

 

MS. SCHLAPP:  Recent history – 

 

MS. BEYER:  – Scalia, called “Scalito” because of his similarities to Scalia, we 

have changed the nature of this high court.  And even Dick Morris, who is the Fox 

commentator and political analyst, has said we have gone way too far with this 

nomination.  It’s going to hurt Bush in the long run because he’s enlivened his base but 

he’s also enlivening the left because it’s too far to the right. 

 

MS. CZARNECKI:  I have to tell you, in all the coverage I’ve seen, I’ve seen – in 

reading the news reports of what his cases have said, and actually reading some of the 

cases, everything is being skewed to the left and the right.  I think everything is confused.  

And I think the reason there’s such a difference in what men and women have to say – 

 

MS. ERBE:  Well, here’s what I’ve noticed, and shoot me down if you think I’m 

wrong, but I noticed the day or two after he was nominated you could – the conservatives 

were so thrilled they couldn’t contain their enthusiasm.  Then they realized, hey, wait a 

minute, if we identify this guy as one of our own we’re setting him up as a target for the 

Democrats.  Now they seemed to have pulled back a little bit, maybe supporting him and 

calling him a – a true conservative wasn’t such a great idea.  Is that what you see? 

 

MS. CZARNECKI:  Possibly.  I think a lot of people were surprised that he was 

nominated and not some of the other people that were on the so-called short list, if 

anybody even knew what was on the short list.  I think it caught people by surprise and I 

don’t think they knew how to respond to it on the left and the right. 

 

MS. NORTON:  He wasn’t caught by surprised at all.  He was at the top of their 

list and the bottom of ours.  And they didn’t pull back because we were concerned.  They 

pulled back because they began to get things like partial birth out there and now they’ve 

been reassured that that was only a matter of precedent. 

 

MS. ERBE:  Last question to you, Mercy.  By defeating Miers and getting Alito 

nominated, is this a victory more for conservative women than for conservative men 



because maybe the men couldn’t have pulled it off if the women hadn’t come and 

supported them? 

 

MS. SCHLAPP:  Again, I think this is the president’s decision.  I think he felt that 

Alito was the most qualified for the job.  And I think that when you look at his legal 

experience, when you look at his personal character and how both Democrats and 

Republicans have worked with him, have spoken so highly of him – I mean Chris 

Matthews went out and was basically saying, I went and talked to the people who worked 

with him.  They all said he was smart.  They all knew he would do the right thing if he 

were to make it to the court.  So we feel that it would be a victory of America if this – 

 

MS. ERBE:  Chris Matthews was representing Democrats you’re saying? 

 

MS. SCHLAPP:  He went out and spoke – 

 

MS. ERBE:  Anti-abortion Chris Matthews? 

 

MS. SCHLAPP:  No.  He was saying – in just speaking to associates, just getting 

research on the guy, and he basically said here is a really qualified person.  Where are the 

Democrats going to come with their argument? 

 

MS. ERBE:  All right.  From women’s rights to women’s health.  In October drug 

manufacturer Merck announced break-though results for the world’s first vaccine to 

prevent cervical cancer. 

 

The vaccine could be on the market by next year.  Each year, cervical cancer 

strikes nearly a half-million women worldwide.  In the U.S., some 15,000 are diagnosed 

with the disease; 5,000 die.  This vaccine, if given to girls just prior to puberty, is almost 

100 percent effective.  But since the virus that causes cervical cancer is spread during 

sex, conservative groups such as the Family Research Council are fighting efforts to 

routinely give the vaccine to prepubescent girls.  Women’s health groups argue school 

mandates are the most effective way to make sure all girls are protected, but the Research 

Council and others argue vaccinating girls inherently promotes teen sexuality and 

therefore destroys the abstinence-only message. 

 

If they make it mandatory or on the list of shots that girls of a certain age should 

get, prepubescent girls or preteen girls, young teenage girls, is that a hidden way of 

saying to them, please go have sex? 

 

MS. CZARNECKI:  No.  But I will tell you as a parent of three daughters myself, 

if you recommend – if I had come from a family with cancer no matter what it was, I 

would probably consider vaccinating my three children.  But if you tell me I have to, I’m 

going to want to know why, and I don’t think there’s enough rationale to mandate that all 

prepubescent children get this shot. 

 



MS. BEYER:  Well, it’s a recommendation.  That’s not something that they are 

mandating so far.  They don’t even mandate the – 

 

MS. CZARNECKI:  Not yet. 

 

MS. BEYER:  – tetanus shot, so I wouldn’t – what I think is troubling about these 

pro-life organizations is that they’re coming off as pro-cancer, because this is the second 

time that they have had a go-around with technology or a cure or preventive measure for 

cancer.  One was embryonic stem cell research.  That has a great promise for a cancer 

cure.  And they’re starting to look – 

 

MS. CZARNECKI (?):  But it does kill embryos. 

 

MS. BEYER:  – obstructionist when it comes to public health.  And, you know, 

we’ve seen – the Family Research Council said, we’ll be watching very carefully if this 

goes through FDA approval.  Well, we saw how that affected Plan B when they tabled it.  

Even though all the doctors within the FDA wanted it to go forward, they recommended 

against it and it’s now tabled. 

 

MS. NORTON:  It’s too bad that this isn’t a shot you can get with your measles 

shot once you’re six months old, and I think the controversy would be – (inaudible).  It is 

true that it hasn’t been mandated yet.  But it’s interesting that most parents say that they 

would want their children to have it.  And I think – 

 

MS. ERBE:  What’s the significance of some groups, whatever group they might 

be, opposing – 

 

MS. NORTON:  Well, I know. 

 

MS. ERBE:  – the use of a vaccine against cancer? 

 

MS. NORTON:  Now, I think one has to be very thoughtful about this.  I think the 

reason you want to be for it is very seldom do you have a vaccine that looks like it’s 100 

percent effective.  That’s something they should want to stop and notice.  You can’t tell 

me a girl who is prepubescent whether or not she’s going to go astray at some point.  And 

the notion – and also, the very important point that cancers are not only of one site.  You 

can have cancer of the – if you have breast cancer in your family, you ought to be on 

guard for cancer, period.  So I don’t think one should get excited yet.  If I were a parent 

though, I would want to be clear not to send that message and I would want to wait until I 

knew that this was safe and these early results showing 100 percent effectiveness made it 

worth it, and then it seems to me it’s a slam dunk, and most parents are already saying it. 

 

MS. SCHLAPP:  Well, and I think the Family Research Council did talk about 

that, about the importance of letting the adults know about the risk, about what the 

vaccine entailed.  At the end of the day, I think that it’s important to encourage a dialogue 

between parents and children.  This is a conversation that we need to have with our 



children to say, look, this vaccine, although it could prevent cervical cancer, does not 

protect us from other STDs, and there’s big risk associated with having sex at an early 

age. 

 

MS. BEYER:  Right. 

 

MS. CZARNECKI:  I think the concern with some of the concerned groups who 

are opposed to this right now think it’s a slippery slope argument, and I don’t know if 

that’s – 

 

MS. ERBE:  Slippery slope in what way? 

 

MS. CZARNECKI:  If you allow this and it’ll encourage sex, I think that’s a 

stretch.  I think that’s really reaching a bit far.  They’re concerned that this will send the 

wrong signal.  And apparently 11 percent of doctors in some survey said, yes, it might 

send the message that it’s a safe-sex method; that it’s okay to do.  Messages are 

important.  Whether it’s this type of medication or others, you have to be watching how 

you market the drug and actually what you say to parents and what parents are saying to 

kids.  The message has got to be, this is done to prevent cancer; this is not to give you a 

pass for an unwanted pregnancy.  And this is true, and that’s a – (inaudible) – education. 

 

MS. NORTON:  I’ve got a good argument for the right wing.  Their daughter may 

marry a fine young man and they may not know every part of his history.  You know, 

maybe he had a bad history when he was 14 and – between 14 and 16 but straightened up 

afterwards, and she could end up getting this disease.  He’d be very sorry, she’d be very 

sorry.  Why take a chance? 

 

MS. ERBE:  All right.  Why take a chance.  We need to move on.  Behind the 

headlines, partnership struggles.  More women are moving up shattering the glass ceiling 

and earning bigger bucks, but as they do financial gains can lead to marriage deficit, 

especially when roles are reversed and women become primary breadwinners.  In the 

article, “Can You Fix Him?” the latest issue of “More” magazine profiles women who’ve 

gone from contributor to chief provider and their struggles to readjust with the men in 

their lives. 

 

MS. NORTHROP:  What we find among our readers is that women get to a 

certain point in their 40s or maybe in their 50s where maybe they’ve taken time off from 

a job and they’re ready to go back into the workforce in a big way, and all of a sudden 

they start to experience some real success at a time when their husbands are kind of 

plateauing, and maybe they’ve discovered that they’re never going to get the big job that 

they were talking about, so they say, fine, you know, that’s it, I’m not going to try very 

hard, maybe they get laid off, maybe they are forced to start looking for another job in 

another profession, and that kind of imbalance where the woman is having a renaissance 

in her career and the guy is really in a slump, that’s when you start to get the problems 

and where women start to feel resentful.  It’s like, hey, what happened to you?  And the 

men start feeling resentful also.  You’re not being supportive enough; you’re not 



supporting me; you’re not emotionally in tune with me.  It’s kind of a bizarre reversal 

that a lot of women find very challenging. 

 

MS. ERBE:  And it’s a reversal more and more women are facing.  Women make 

up almost half of the U.S. workforce.  They own one in three small businesses.  Even 

though on average women still earn about 76 cents for every dollar earned by a man, one-

third of successful women out-earn their husbands.  Trading places can be particularly 

stressful when a woman still holds on to the “Prince Charming” version of what a 

marriage should be. 

 

MS. NORTHROP:  (Inaudible) – told me that among – (inaudible).  He’s a money 

counselor and he sees couples and he says if the woman comes in, she makes $1 million, 

she’s looking for a guy who makes $2 million.  Women need to get over the notion if 

they haven’t already that the guy is going to support them.  I think that, you know, it’s a 

fairly new phenomenon, but women are in many cases going to be the breadwinners for 

their families, and they’re going to switch back and forth in those roles.  And you may 

end up in that role for much longer than you every planned, and it’s a different 

relationship to your money.  It’s a different relationship in terms of planning for 

retirement.  Women have for the most part delegated those kinds of plans to their spouses 

or partner.  And women have to kind of step up to the plate.  And I think that this is a real 

source of conflict for a lot of women that I know.  And I’m speaking personally, too.  I 

know I had to go through this kind of a process, and I’ve been with my husband 20 years, 

and I’ve out-earned him for 15.  It’s a very different relationship to the way you think 

about your future together. 

 

MS. ERBE:  It’s not only women CEOs who face this conundrum.  In fact, only 3 

percent of women who out-earn their husbands make more than $75,000 per year.  So 

women have to learn how to be patient and support their spouses while keeping watch 

over their family savings. 

 

MS. NORTHROP:  The marriage experts have said for a long time that the key to 

a long, happy marriage is that the guy changes and the woman is patient.  So, you know, 

for people who are committed to their relationships, that patience is really important.  In 

the cases that we chronicled, one of the women ended up getting divorced; another 

woman ended up, you know, sticking it out, and they did up losing a bunch of their 

retirement money on his restaurant; and another couple ended up in marriage counseling.  

It’s not so much that there’s one way to do it, but I do think it calls for a great deal of 

patience on the part of women, and maybe a little bit of owning up to the idea that they 

have to be responsible for the finances. 

 

MS. ERBE:  You know, I know so many strong, career-oriented women and very 

big on feminist rights, and yet when it comes to letting go of that fantasy that Prince 

Charming will support you and be wonderful to you and treat you like Princess 

Charming, they’re not there. 

 



MS. BEYER:  Well, you know, we have made men give up a lot of what they 

used to assume they were going to be getting in a relationship because we wanted to grow 

and we wanted power and we wanted to be out in the workforce.  Well, you know, they 

had to get over a lot of their expectations.  We’ve got to get over a lot of ours.  I mean we 

have been very slow to accepting this where, you know, men have accepted a lot over the 

years in terms of seeing us become more powerful.  I’m seeing it as almost a timing 

thing.  Especially if you take some time out while your children are young, and a lot of 

women who are able to do this do, and maybe they’ll do a little bit of work, maybe they 

won’t do any work at all.  And then the children get to be in high school and they think, 

well now I’m ready to go.  They’re revitalized.  Well, their husbands have been working 

day in, day out.  Maybe they want to sell their company.  Maybe they want to gear down.  

Maybe they feel like retiring.  And it is a hard thing because your self-image is tied up 

with what they do in some ways.  I have a lot of friends going through it right now. 

 

MS. ERBE:  Mercy, is it different at all in the Latina culture? 

 

MS. SCHLAPP:  You know, that’s interesting.  I think that there is a little bit of a 

difference because what we do find is a whole machismo mentality, and so the man 

definitely has to earn more money than the woman, and there are certain traditional roles.  

So in terms of myself, I’ve married an American who’s non-Latino, he’s had to adjust 

sort of to the traditional role mentality, or we both try to understand each other in that 

sense.  But I believe there is – 

 

MS. NORTON:  And because that has been the mentality of men the world over, 

if anything my hat is off to those couples who are struggling with it now and trying to 

redo what relationships are all about.  And it’s probably generational.  It’s probably easier 

for younger men to come to grips with this.  For men who are older, I think we have to 

come to grips with the large number of men who now two or three two decades that have 

been dropping out of the workforce and indeed the jobs that have been less available for 

men who used to have lifetime jobs. 

 

MS. ERBE:  But also when you watch this interview as an African-American 

women – and you’ve been wonderful on the show about talking about the lack of 

African-American men for professional African-American Women, is this something that 

you just – like you better get over it and get on with life? 

 

MS. NORTON:  Indeed, but the history of African-American women was 

marrying men who were good men, but hadn’t gone to college and made more money 

than the woman.  She was a teacher, he was a laborer.  The problems are worse today 

because those jobs for men have disappeared, and so these women can’t find men at all.  

So look, girls, if you have a man and he goes through a mid-life crisis, stick with him.  

(Laughter.)   

 

MS. CZARNECKI:  Well, one interesting thing, I think there’s a parallel for 

unmarried women as well.  And I’ve got a lot of friends who have never married and are 

extremely successful, and on the rare opportunities I try to introduce them to other men, 



they make way – I mean a lot more than these men would, and the men feel inferior to 

them.  So you said you thought it was generational.  I think it’s a problem in every 

generation.  It’s sometimes demeaning for a man to have to – (inaudible) – look up to a 

woman because she earns more of a paycheck, but you’re right: people do have to adjust 

to those roles.  And if you do meet someone, whether it’s early or late in life, have these 

discussions because it’s going to affect you for the long term.  Everybody goes through 

ups and downs no matter what job you’re in. 

 

MS. ERBE:  Well, I hope it’s not generational, just like young women and men 

see skin tone less than us old folks do.  I hope that the young’ns are also not going to look 

so much at income levels either. 

 

That’s it for this edition of “To the Contrary.”  Next week, lesbian Christian 

ministers date back to the time of Christ.  Whether your views are in agreement or to the 

contrary, please join us next time. 

 

(End of program.) 

 


