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.STX 



 

MS. ERBE:  This week on “To the Contrary,” a new federal report – 

(unintelligible) – accusations, conservative politics trumps women's rights.  Behind the 

headlines, business-friendly land conservation helps people enjoy a higher quality of life. 

 

(Musical break.) 

 

MS. ERBE:  Hello.  I'm Bonnie Erbe.  Welcome to “To the Contrary,” a 

discussion of news and social trends from diverse perspectives.  Up first, politicizing 

science. 

 

(Begin video clip.) 

 

MS. ERBE:  Politics, not science, shot down the over-the-counter release of the 

morning-after pill, Plan B, according to critics of the Food and Drug Administration.  The 

Government Accountability Office released a report this week showing senior Food and 

Drug Administration officials already decided to reject over-the-counter sales of Plan B 

before a scientific panel finished its study of the drug.  Democratic Senator Patty Murray 

of Washington, who along with Senator Hillary Clinton has been pushing for the FDA to 

make a final decision on Plan B, says consumers have a right to be outraged. 

 

SEN. PATTY MURRAY:  Is the administration going to allow the credibility of 

an incredibly important agency to be disrupted over politics?  I think they need to show 

us that it's not.  Otherwise, everybody is going to step back and say, is everything in this 

government about politics now, not about science, not about us as consumers to be able 

to purchase drugs that are safe and effective? 

 

MS. ERBE:  Plan B, essentially a high dose of already available birth control 

pills, can safely prevent pregnancy if taken within three days of intercourse.  Critics say 

making it available over the counter would lead to more adolescent promiscuity. 

 

This week Supreme Court nominee Judge Samuel Alito's record on women's 

reproductive rights also came into question.  The National Archives released background 

information on Alito including his 1985 job application for deputy assistant attorney 

general.  In his personal statement he said he was proud of his work to overturn Roe v. 

Wade and said, “The Constitution does not protect a right to an abortion."  I asked 

Senator Murray if based on this his nomination might prompt a filibuster. 

 

SEN. MURRAY:  I think Democrats are going to look very carefully at this 

nomination.  Clearly, as someone who is replacing Sandra Day O'Connor who has been a 

swing vote, we have a responsibility to make sure that we put extra scrutiny on this 

nomination, and we are in the process of doing that. 

 

(End video clip.) 

 



MS. ERBE:  So Congresswoman Norton, are these reports alarming or is alarm an 

overplayed reaction? 

 

MS. NORTON:  Bonnie, we better be alarmed when a major federal scientific 

agency goes political with the nation's health in its hands. 

 

MS. SANCHEZ:  These are desperate attacks by Democrats who are trying to 

move policies through the courts and federal agencies that they can't get through 

Congress. 

 

MS. BEYER:  Bonnie, these political ideologues are threatening the most basic 

family freedoms that we have.  We've got to get government out of our family lives. 

 

MS. CZARNECKI:  This subject is more overdone than my Thanksgiving turkey 

is going to be.  It's like Chicken Little screaming, “The sky is falling."  Just because some 

career employees and some members of Congress don't like the decision that was made 

doesn't mean that the system is broken. 

 

MS. ERBE:  But wait a second.  Career employees, what we used to call in the 

good old days the General Accounting Office, what the Republicans have changed to the 

– what? – Government Accountability Office, a little more PR there?  This is an unbiased 

agency and it's accusing the administration of playing politics and trumping science. 

 

MS. CZARNECKI:  The reports that have come out of the GAO in the past have 

been very left-leaning and oftentimes one-sided.  I have to say in looking at those for the 

past 15 to 20 years, there's always some spin.  I mean, you'd like to think it was 

independent, but the current employees I'm talking about are the FDA employees.  They 

would like to see something put through, and unfortunately they're not the final deciders, 

whether they're scientists or otherwise.  It really goes up through the process.  And we're 

talking about a very controversial drug.  

 

(Cross talk.) 

 

MS. ERBE:  But what my big question is, this is a pro-life president and pro-life 

administration.  Why doesn't he just come out and say – he won't answer questions on 

whether he even supports birth control.  Why doesn't he just come out and say, I don't 

believe in Plan B because, and we're not going to approve it under my FDA? 

 

MS. CZARNECKI:  I don't know why he does that.  But he's thinking that there 

are – or the people in the agency thought there were concerns with allowing this to be had 

by anybody over the counter.  Why is it that women have to have a prescription for birth 

control from their doctor for lower doses but if you want to have a double or triple dose 

you can just go over the counter and – 

 

(Cross talk.) 

 



MS. NORTON:  Wait a minute.  What you're calling career employees otherwise 

are known as scientists.  And the FDA rules, regulations, and federal law require that the 

science be pure, and FDA commissioners then look to see whether the scientific 

standards have been met.  When in fact you preclude the science by telegraphing what the 

answer is, that is dangerous.  Perhaps you're not as concerned about it in this instance, but 

it now tells us about a modus operandi that is in violation of everything the law was 

meant to do to protect our health. 

 

MS. SANCHEZ:  Karen, the bigger issue is it's unsafe.  I mean that's 

fundamentally what the FDA is saying, especially for girls that are under the age of –  

 

(Cross talk.) 

 

MS. NORTON:  Who is saying that? 

 

MS. CZARNECKI:  Who is saying that? 

 

MS. SANCHEZ:  The FDA. 

 

MS. :  Not the scientists. 

 

MS. NORTON:  The scientists did not find it to be unsafe. 

 

MS. SANCHEZ:  This is the question that the FDA said they couldn't answer.  

They couldn't answer with respect to age.  They opened up a public forum and said, we 

want to hear – we are a regulatory agency.  We need to get Congress involved.  We need 

to get others involved with respect to the issue of age. 

 

MS. SANCHEZ:  But Leslie the GAO report – an enforcement.  An enforcement.  

The FDA talked about enforcement.  They couldn't ensure that the children under 16 – 

 

(Cross talk.) 

 

MS. BEYER:  They have another reason every day for why they have not done 

this.  It is so clear.  The GAO report showed, and I'm wondering if this concerns you at 

all, that before the scientists came back – because you're right, we wouldn't want 

anything on the market that's going to hurt anybody.  Before the scientists came back 

with their recommendation, which was this still stop unintended pregnancies perhaps in 

half, this will be a great thing for public health – before that happened they'd made up 

their minds.  They were not going to – 

 

MS. NORTON:  Let me deal with this. 

 

MS. BEYER:  – let this thing (inaudible). 

 

MS. NORTON:  Let me deal with this age – 



 

MS. ERBE:  Okay.  Last thing, and then I want to get on to Alito – Judge Alito. 

 

MS. NORTON:  The FDA does not have the authority to make the decision that – 

otherwise a valid prescription where the evidence shows no harm is not in fact – it is not 

good for children under a certain age.  So if you've thought that, then it seems to me you 

might have said, we approve it for scientific reasons but we ask the Congress to make the 

final decision as to whether or not this should be done in an age-appropriate way.  That is 

an honest way to do it instead of – 

 

MS. ERBE:  Okay.  I want to move on to – okay, obviously this came out this 

week, so women inside and outside the government can take the report however they 

want to take it, but the report says that the politicians in the Bush administration made up 

their mind about whether or not to release Plan B before the scientific panel even came to 

its final decision on whether it was safe.  Add to that Judge Alito, very much apparently 

against his will because he was sort of backpedaling after it came out, wrote in 1985, I 

am proud of my work to overturn Roe v. Wade and the Constitution does not guarantee a 

right to abortion.  Of course his answer now is, well, I was trying to get a job. 

 

MS. BEYER:  Isn't that what he's going to do now? 

 

MS. ERBE:  How does all this change how the Senate will handle his 

nomination? 

 

MS. CZARNECKI:  I think whether it's Alito or anybody else, they should look at 

nominations very closely, and they've got every right to ask him questions what he views 

these are.  But since that was written 20 years ago and since he's been sitting on the bench 

for 15 years, how do you feel about it now, he's already said – 

 

MS. ERBE:  Well, what's he done on the bench that goes against, if anything, 

what he said in that paper 20 years ago?  There's no evidence he's done anything but stay 

with that opinion. 

 

MS. CZARNECKI:  Well, but at the same time, he's been on the bench for 15 

years and he has shown in case after case that he upholds precedent, law that's been on 

the books, and he doesn't insert his own personal opinions. 

 

MS. BEYER:  Well, Karen, there have been 22 cases where he has sat where the 

abortion law has been considered.  In 19 of those cases he has done everything to whittle 

away abortion rights in the –  

 

(Cross talk.) 

 

MS. CZARNECKI:  I don't think that's true. 

 



MS. BEYER:  – where he upheld Roe v. Wade.  In those of those cases, he wrote 

– he did not go along with the majority, he did not let the majority decision speak for 

him; he put his own paper out to explain why he made the vote grudgingly – clearly 

grudgingly, and in those papers he called an embryo a human life.  So that is completely 

consistent with what –  

 

(Cross talk.) 

 

MS. ERBE:  And my question to you, Eleanor, is is this going to energize the 

Democrats to use the filibuster – to use the filibuster. 

 

MS. NORTON:  Well, I think the use of the filibuster will very much depend 

upon whether they have the vote, but if this doesn't energize the Democrats to use the 

filibuster then they can't be energized.  This man was talking to us about his personal 

beliefs he made clear as to what he's done on the court of appeals, he of course has had to 

in fact expect precedent.  If you want to know what precedent is worth when it comes to 

Roe versus Wade, look at the three justices who, in spite of precedent, have on the 

Supreme Court voted to overturn Roe versus Wade. 

 

MS. BEYER:  Clarence Thomas who also said he appreciated precedence and 

respected it. 

 

MS. SANCHEZ:  There's a couple of different points I want to say with respect to 

filibuster.  I believe if they use a filibuster in a case of someone who's as qualified as 

Alito, that's going to be the last time that they'll be able to use a filibuster as a tactic to 

delay judges, because it just doesn't merit it at this point.  But I think there's an issue 

when you talk about advocacy, when he was trying to get this job 20 years ago – 

 

MS. ERBE:  But Justice Fortis was totally qualified when the Republicans used it 

against him in 1968.  Why should it be different for the Democrats now? 

 

MS. SANCHEZ:  It's the nature of how it has become so politicized.  I don't 

believe it's going to be an effective tool. 

 

(Cross talk.) 

 

MS. SANCHEZ:  And it is a red meat issue, I would say, for liberals.  You've got 

a lot of pro-abortion groups that are trying to move this issue and round up their base.  

They've been looking for a fight since before Roberts became a nominee, and I think 

they're definitely going to get one, but I don't think it's enough to stop an Alito 

nomination.  But the bigger issue here is when we're talking about being an advocate, I 

believe Alito was an advocate when he was trying to get that job and he – (inaudible) – 

the same way Ruth Bader – 

 

(Cross talk.) 

 



MS. ERBE:  Last quick question.  Do we believe him when he was an advocate 

for that job 20 years ago or do we believe him now when he's an advocate for the job he’s 

trying to get? 

 

MS. SANCHEZ:  That's a great point.  Judges are judges.  Advocates are 

advocates.  He was trying to get that job.  The same way Ruth Bader Ginsburg had a lot 

of extreme positions when she was general counsel of the American Civil Liberties 

Union, things like having pornography readily available or age of consent is 12 years old.  

Those were things that she supported as part of that group.  That's different from her 

position now. 

 

MS. ERBE:  All right.  We've got to move on, Karen.  Thank you for joining us 

for this segment of the show. 

 

Behind the headlines, business-friendly land conservation.  A new report on the 

cost of sprawl released this week shows some American families will pay almost $75,000 

between now and the year 2025 for new roads, school systems, sewer systems, 

ambulance service and other government services, not for themselves, but for new 

residents moving into new developments.  Suburban sprawl is impacting American 

families and their lifestyles to a degree never before witnessed in U.S. history.  “To the 

Contrary” reports on a group that is pioneering business-friendly conservation 

techniques. 

 

(Begin video clip.) 

 

MS. ERBE:  South Hampton, New York, founded in the 1600s as a farming and 

whaling town, it's not the shi-shi (ph) resort for well-healed New Yorkers.  John Halsey 

was born and raised here.  His ancestors arrived on Eastern Long Island in 1640.  But 25 

years ago he came home for a visit and saw a for sale sign on a 200-acre farm next door. 

 

MR. JOHN HALSEY: And I was aghast really.  And I knew the family very well.  

They had been there ten generations.  And when I asked them what's going on, they said, 

John, our parents died.  We have an inheritance tax, $2.2 million, so we don't have 2.2 

million.  We're farmers.  We have to sell the land in order to pay the tax.  And it became 

abundantly clear that there were options that they didn't realize they had. 

 

MS. ERBE:  So John Halsey set up the Peconic Land Trust to help educate local 

landowners to the economic tools at their disposal.  Some conservation groups are 

criticized for being antagonistic to business and development, but the Land Trust uses 

business-friendly economic tools. 

 

Economic tools such as conservation easements and the sale of development 

rights are critically important, especially in times of real estate and housing bubbles, and 

in markets such as South Hampton, so close to financial centers like New York City. 

 



What does it mean to sell development rights or donate a conservation easement?  

In the first, landowners sell the right to develop property to local government or to a land 

trust.  The owner continues to own the land and can resell it, but it cannot be subdivided 

for development.  This is the best option for families that need cash.  For others with high 

incomes and high tax bills, conservation easements work better.  These families donate 

the right to develop the land.  They can keep living there, take a tax deduction on other 

income, but again give up the right to sell the land for subdivision or development.  The 

Kijowski family sold the development rights to save almost 100 acres of farmland in 

South Hampton.  The town paid them for the development rights using a 2 percent 

transfer fee collected on all real estate sales in the area. 

 

MS. KATHY KIJOWSKI:  How could we possibly keep the farm in production at 

the same time that we as a family derive what we had worked so hard for all these years, 

my mothers' parents in particular who were here in 1925, when they purchased it, and in 

two or three successive generations?  There's a real need on the part of the family to be 

able to realize the value that they had worked so hard in order to develop. 

 

MR. PAUL KIJOWSKI:  You think you own the property, but in a way you really 

don't own it; you're allowed to use it as long as you pay the taxes on it, but as soon as 

you're not able to pay the taxes you don't own it. 

 

MS. ERBE:  Richard Wines and his wife, Nancy Gilbert, retired from high-paying 

Wall Street jobs.  They donated conservation easements to save land and historic 

buildings. 

 

MS. NANCY GILBERT:  Having a lot more income would have just gone to the 

tax collector, so the easement – and the easement met our philosophical goals.  We 

weren't in this to make a profit, but we wanted to do the right thing.  It was really 

important to us to make a statement.  And we also thought that maybe it might influence 

some of the people around us, some people we know and some other people in the 

family, to do the same thing with their land.  So that was important to us as well. 

 

MR. RICHARD WINES:  After all, preserving this, it cost us a lot of money.  

Buying out all the relatives, it cost us a lot of money.  Paying the taxes on it to preserve it 

cost a lot of money.  And being able to offset some of that and come out at least neutral 

and accomplish our goal makes it a lot easier to do this.  Well, this is property that's been 

in my family for a long time.  An ancestor acquired it when the Town of Southhold (sp) 

divided up their common land in 1661.  At that point was 1,000 acres.  We only have 15 

acres here in the southeast corner of that large parcel, but we're happy to still have it. 

 

MS. ERBE:  Business-friendly land conservation has allowed the continuation of 

agricultural businesses that but for preservation would have died out on Long Island long 

ago.  Gone are almost all the legendary duck farms, but they've been replaced by 

vineyards and produce farms. 

 



MR. HALSEY:  People don't realize the agricultural heritage that is on Eastern 

Long Island.  It's still the number one grossing county in the state of New York in terms 

of agricultural produce.  So a lot of people benefit, whether it's from food or wines that 

are raised out here.  There's nursery stock, flowers.  There's a real golden egg here that 

the goose has laid.  I mean, if you destroy it – if there's too much development, you're 

going to lose the allure of this place. 

 

MS. ERBE:  The Peconic Land Trust, one of hundreds of land trusts across the 

country, has protected 8,000 acres on Eastern Long Island.  It has overseen 300 different 

conservation transactions.  People have donated land and easements to the trust.  The 

trust has purchased land and negotiated sales for development.  The average amount of 

land protected is 20 to 30 acres, much smaller than conservation deals out west, but as a 

suburb of and vacation spot for New Yorkers, Eastern Long Island land on the ocean can 

cost almost a million dollars per acre.  But there are benefits beyond those to individual 

landowners.  Development means higher taxes. 

 

MS. NANCY GRABOSKI:  Well, the costs are significant.  First of all, you have 

the cost of services to the town, that meaning schools, transportation and traffic, the need 

for emergency services.  There's a cost to the environment.  We live over an area that gets 

its water supply from a sole-source aquifer, so any opportunity for us to reduce density 

and further being able to protect that aquifer is well to our advantage. 

 

MS. ERBE:  Farmland and open space reduce air and water pollution and traffic 

congestion. 

 

MR. WINES:  It's interesting how many people we know that drive by and say, I 

just love going by and seeing that open field because it's houses on this side and houses 

on that side, and just that openness, that send of beauty, and it's refreshing, and it’s also a 

link to the past I think. 

 

 MS. GRABOSKI:  And I think it's so important to preserve parts of the past.  It's 

the only way you know where you came from.  And once it's gone, it's gone. 

 

(End video clip.) 

 

MS. ERBE:  Jean Hocker, welcome to the panel.  You've spent much of your 

career in the land trust movement.  Is business-friendly land conservation a new thing? 

 

MS. JEAN HOCKER:  Business-friendly land conservation isn't a really new 

thing, Bonnie.  Land trusts have existed for over 100 years, and conservation easements 

have been used since the late 1960s. 

 

MS. ERBE:  But I mean as a change in attitude on the part of the environmental 

movement.  I mean, I think of Butterfly – the woman who was trying to save the 

redwoods up in the tree, and now that they've gotten a little more sophisticated about if 

it's not going to be good for business we're not going to succeed. 



 

MS. HOCKER:  Well, the pressures on the land have increased and, as 

demonstrated here, as values have absolutely soared beyond belief in many places, the 

idea of being able to combine land conservation with some return on the long investment 

that many landowners have in their land, yes, has certainly become much more prevalent 

across the country and much more widely accepted. 

 

MS. NORTON:  There's many problems that it helps solve.  One is the issue of 

our time, sprawl, where people can't figure out how to deal with it because you have 

expanding population, but the other is a terrible polarization between people in the 

community and developers, and for that matter local jurisdiction that do want to see some 

revenue, so how do you get them both?  Here you've got a win-win.  We need it right 

here in the national capital. 

 

MS. BEYER:  There's political capital, too, in – 

 

(Cross talk.) 

 

MS. ERBE:  I was going to ask, why is this not – I mean most of America is now 

living in the suburbs or the cities, so they're affected by sprawl.  Why is this not 

becoming more of a political issue? 

 

MS. BEYER:  Well, let me tell you, in this last election we saw some red 

counties, you added a little green with some land-use proposals, and they turned blue.  

(Laughter.)  I think we're going to be seeing a lot more of this.  Tim Kaine in the final 

weeks of the campaign rolled out – 

 

MS. ERBE:  Governor of Virginia. 

 

MS. BEYER:  Governor of Virginia, rolled out this land use plan that said, look, 

we're not going to let developers build unless we know that the infrastructure is there, and 

we're going to put some controls on this.  And I'll tell you, this is a family life value.  

When people are looking for quality of life, they're going to cross party lines for 

something like that, and we saw that in the outer suburbs, and I think we're going to see it 

next time around, too. 

 

MS. HOCKER:  I'll give you a sense of how things have grown over the past few 

years in these conservation easements.  When I came to the Land Trust Alliance in 1987, 

there were about 500 land trusts in the country, these local and regional groups, and they 

protected about 600,000 acres of land collectively.  Today there are over 1,500 

individual, local and regional organizations and they've protected over 9 million acres of 

land, just at the community level.  That says to me that people do care a whole lot about 

this issue.  We can't show correlate easements to votes, but I know that people who care 

about easements also think about how they – 

 

(Cross talk.) 



 

MS. ERBE:  Well, what do they need to succeed?  I mean money to buy whatever 

open space is left, that's part of it, but what else do they need to succeed, especially at a 

time when population in this country is growing incredibly?  It's about double what it was 

when I was born, and I'm old but I'm not that old.  (Laughter.) 

 

MS. ERBE:  And land prices are getting untouchable for the majority of people. 

 

MS. HOCKER:  Well, let me tell you what some state and local entities are doing.  

They're passing bond issues all across the country to provide funding at the state and 

local levels.  It’s not happening so much at the federal level, but it is happening at the 

state and local level.  Just this month, elections in Maine – a $12 million bond issue was 

passed.  In 17 states across the country $1.7 billion for land conservation was approved in 

bond issues.  And since 1986, local and state ballot initiatives have brought nearly $20 

billion for land acquisition and protection. 

 

MS. SANCHEZ:  You know, this speaks to a very important issue, especially the 

growth in it, and that is that no family should have to give up or lose their property 

because they have to pay a tax, especially an estate tax at the end of their life, and it 

shows how many families are affected by it.  And trusts do a good job of eliminating that 

tax burden, but as long as estate taxes and inheritance taxes exist, these families are going 

to suffer. 

 

MS. HOCKEY:  Well, indeed dealing with the taxes, this is one reason I wouldn't 

mind dealing with the tax system because if you can structure it so that you are dealing 

with the family farm, so that you're not doing what they're doing in Congress now, giving 

tax breaks largely to the wealthy. 

 

(Cross talk, laughter.) 

 

MS. ERBE:  And on that note, sorry, time up.  That's it for this edition of “To the 

Contrary."  Next week, women's hungry obsession with food and body image.  Whether 

your views are in agreement or to the contrary, please join us next time. 

 

(End of program.) 


