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.STX 



 

MS. ERBE:  Are American businesses ready to take same sex sexual harassment 

on the job seriously? 

 

DELEGATE NORTON:  Business has been progressive in hiring gays.  The next 

step is to bring other employees along. 

 

MS. DOMINGUEZ:  Harassment of all types continues to be an equal 

opportunity problem in the workplace.  Ready or not, businesses have to deal with it. 

 

MS. NATIVIDAD:  Businesses aren't ready.  Americans have discomfort about 

gay rights and they bring that to the job. 

 

MS. CROUSE:  Genuine harassment is really repulsive, but frivolous law cases 

hurt everybody with a legitimate complaint. 

 

(Musical break.) 

 

MS. ERBE:  Hello, I'm Bonnie Erbe.  Welcome to To The Contrary, a discussion 

of news and social trends from a variety of women's perspectives.  This week, how will 

the shake ups in the White House affect women.  Then the EEOC reports same sex 

harassment is at an all-time high.  Behind the headlines, are women professors being 

overlooked for tenure simply because they are women?  Up first, changes on the Hill. 

 

What changes can women expect from the second Bush administration on 

education, women's workplace rights, and international family planning?  Condoleezza 

Rice's promotion to Secretary of State would again make America's global affairs 

representative a woman.  Alberto Gonzales, currently White House Chief Counsel, is 

being replaced by Harriet Myers, a woman whom Bush considers a close friend and 

advisor.  The president's nominee for Secretary of Education, Margaret Spellings, was the 

architect of the administration's No Child Left Behind law.  But some conservatives call 

her too liberal on vouchers and sex education. 

 

Senator Arlen Specter is another Republican some conservatives call too liberal.  

They're upset over Specter's comments doubting confirmation of a Supreme Court 

nominee who would overturn Roe v. Wade.  Specter is up for promotion to chairman of 

the Senate Judiciary Committee.  He says, if promoted, he would justly and fairly 

approve the right judicial candidates. 

 

So, all these changes, Congresswoman Norton, what impact on public policy 

issues affecting women? 

 

DELEGATE NORTON:  Very little.  I think what we're seeing --  

 

MS. ERBE:  Very little, really? 

 



DELEGATE NORTON:  I think these changes will have very little impact on 

women in particular.  I think what we're seeing is the White House sending out into the 

agencies some people who they have grown to trust when they were in the White House.  

This administration ran things from the White House anyway, so they're putting out to the 

agencies people who they know they can trust.  And I think the interesting thing is, that 

doesn't have much to do with sex.  I think it has to do with who the president feels 

comfortable with.  I think at some point he'll look around and say, wait a minute, let's 

make sure that I'm being true to the notion that I'm trying to have a diverse 

administration.  But, there's no indication that, for example, that had anything to do with 

the appointment of Condy Rice. 

 

MS. ERBE:  Well, I was going to say.  Women of color see her appointment as an 

advancement for women of color.  There's been a female Secretary of State Madeleine 

Albright.  There's been an African American man, obviously, Secretary Powell.  What 

about an African American woman in this one of the three top cabinet jobs. 

 

DELEGATE NORTON:  Of course, it's an advancement.  And we applaud the 

president for that advancement.  But you've got to look at the last election.  African 

Americans learned, certainly after Clarence Thomas, to look at a great deal more than the 

color of the person coming in or being promoted.  The question is, does this person have 

anything in common on the policies we want with us.  And to tell you the honest to 

goodness truth, Condy Rice does not. 

 

MS. ERBE:  Yes. 

 

MS. CROUSE:  Well, I think it's really remarkable that this president is going 

into a second term determined that his policies are going to be in effect, and he's going to 

have people who put those policies into action in the various agencies.  And that it will 

not be, as is typical in a second term, just a lame duck session for four years.  He's going 

to see the kinds of changes made that he wants to have made.  And I applaud that.  And I 

applaud the fact that he's been blind to both gender and race. 

 

MS. ERBE:  Are you surprised by that at all? 

 

MS. CROUSE:  No, I'm not. 

 

MS. DOMINGUEZ:  I agree with Janice.  I think that the president has been 

sending a message that this is not about counting heads.  This is about making heads 

count.  When he sees Condy, when he sees Gonzales, when he sees all these wonderful 

talents he's surrounded himself with, he's making sure that he puts people of trust -- it's 

his cabinet, he's the president, he's making sure.  And I'm just thrilled, as chair of the 

Commission, that it is a diverse cabinet. 

 

MS. ERBE:  Let's hit the one issue that the women's groups on the left are very 

upset about, international family planning, and abortion rights in this country.  What 

impact, if, as assuming the Republican leadership has now said, Specter stays as 



chairman of judiciary, and what impact on the international front with the administration 

in the first term having blocked funds for international family planning, what impact of 

Rice on that aspect? 

 

MS. NATIVIDAD:  Well, I agree with the Congresswoman.  Not much impact.  

If you're going to have the same people that you worked with in the White House now 

leading agencies, there's no dissenting voice there.  That's the whole purpose.  And to the 

extent that you want leaders to have other points of view so that you can have options, 

that has disappeared.  What you've got now is continuity.  And there's continuity in 

opposition to international family planning.  So having Condy Rice there isn't going to 

change that. 

 

The change will come through the Supreme Court appointments which Arlen 

Specter now will oversee.  As we've seen in the brouhaha about his comment that it will 

be real hard to pass somebody for Supreme Court appointment who will be opposing Roe 

v. Wade, it's not going to be an easy ride.  However, it's up to the Democrats, not 

necessarily to the Republicans, to wage whatever battle they need to in order to preserve 

reproductive choice. 

 

MS. CROUSE:  Irene, it's so interesting to hear this kind of talk about there just 

being one point of view, because that is so typical of the liberal point of view that you've 

got to have balance any time there's a conservative person in the White House.  

Ironically, I was never in the White House during the whole Clinton administration, and 

yet during the Bush administration's first term, every single time I was there at any 

women's or religious event, there were always liberals there. 

 

MS. ERBE:  Specifically, Specter's comment about women's rights, about 

abortion rights, was that he would advise the president not to send a nominee for the 

Supreme Court up to the Judiciary Committee which he, now it looks like, will chair, 

even after a brouhaha by predominantly evangelicals, Christian evangelicals.  So, what 

impact of his chairmanship?  He is, by the way, as I heard described the other day, the 

only pro choice Republican Senator on the Judiciary Committee anyway.  What impact 

on -- I mean, does the Christian right want to see Roe overturned? 

 

MS. CROUSE:  I think Specter will be a disaster, personally.  I am very glad that 

there was a brouhaha about his appointment, because he does not identify with the 

president's policies.  He sometimes says the right thing, but when it comes right down to 

it, he always votes the opposite direction.  And so he is not a supporter of the president's 

policies.  The person in that position ought to be. 

 

MS. ERBE:  But he did vote for Clarence Thomas, who is very pro life. 

 

MS. CROUSE:  Yes, he did.  But he gave him a hard time. 

 

DELEGATE NORTON:  And almost lost his Senate seat for doing so.  There are 

two reasons why --  



 

MS. CROUSE:  And he only kept it because of the president. 

 

DELEGATE NORTON:  -- the far right evangelicals did not prevail.  One is that 

Arlen Specter only said what everybody knows, that if, in fact, you send an anti-choice 

nominee here, you will have trouble getting that person through.  That's exactly the kind 

of information, hard on information, the president needs.  Everyone at this -- looking at 

me knows that it's true.  And the second reason Arlen prevailed is, frankly, that in that 

club to have deprived somebody of a chairmanship he was due by seniority, is virtually 

unthinkable. 

 

MS. ERBE:  But I want to get back to Dr. Crouse.  You are a member of an 

organization of Christian women.  Is a goal in the second Bush term to overturn Roe v. 

Wade? 

 

MS. CROUSE:  I don't think that's a realistic goal.  I think there is very definite a 

goal to make progress in terms of abstinence education, in terms of assuring that we, as a 

nation, worldwide are going to put health and humanity issues first rather than a special 

agenda of abortion around the world.  There are so many countries where they need 

aspirin, they need clean water, they need fresh air, they need all of these sanitary and very 

basic medical help, and here we are pushing a special agenda.  So, I think that is 

something that will be a prime focus in the second Bush administration. 

 

MS. NATIVIDAD:  I think, one of the president's agenda, and he has said this 

many times, is to have a big tent that includes varied points of view.  And there was a 

time when the Republican Party also had a moderate voice that no longer seems to be 

evident.  So, I do think that it is representative of the president's intent to have other 

voices, even within your party, that may not reflect your personal point of view. 

 

MS. CROUSE:  And we're there. 

 

MS. ERBE:  All right.  From women's rights to workplace rights.  According to 

the Equal Employment Opportunity Commission, same sex sexual harassment allegations 

are on the rise.  Men file about 15 percent of all harassment complaints, most of these are 

men accusing other men of illegal conduct.  The EEOC attributes this increase to targets 

abandoning the shame associated with this type of treatment.  Some worry this trend may 

lead to a different type of abuse.  One where gays are falsely accused by colleagues, even 

with the reported increase, the frequency of same sex harassment is hard to quantify 

because many victims are hesitant to come forward. 

 

So, Cari Dominguez, is it true that there are more of these claims because with the 

society being more accepting of gay culture, it's okay for a man to say, I was sexually 

harassed by another man in my employment situation, and I want to sue over this, I want 

my rights brought into focus on this issue? 

 



MS. DOMINGUEZ:  Well, I think when it comes to sexual harassment, men or 

women are feeling a lot more empowered about speaking out.  And I think the numbers 

help.  I think whether you go from O'Reilly to McGreevey, you know, harassment is 

harassment.  And so that makes a huge difference. 

 

Frankly, the issue for us is that harassment continues to be one of the top three 

issues on which people file.  And I think it's a function of power.  I think anybody in a 

position of power can prey upon individuals, and we're seeing men file against women.  

We're seeing women file against women, men filing against men.  It's a function of 

power. 

 

DELEGATE NORTON:  I'm seeing real progress here. 

 

MS. DOMINGUEZ:  You are. 

 

DELEGATE NORTON:  Ms. Dominguez is chair of the commission more than 

20 years after I was at the commission.  When I was at the commission, we had to write 

sexual harassment guidelines because nobody even understood that it applied to women.  

And look how far we've come.  We've come that far, though, because the Supreme Court 

of the United States said that same sex harassment is illegal just as harassment among or 

between the sexes. 

 

MS. ERBE:  I remember that case.  I used to cover the Supreme Court, and there 

was a guy on an oil rig who was isolated out at sea, and who was harassed terribly. 

 

MS. DOMINGUEZ:  The other big issue that I should bring up that has a lot to do 

with harassment is retaliation.  We're seeing a lot of individuals -- and I think that's why 

people are reluctant to file, it's not just because they bring it forth, but because of the 

punishment that they get, and the retaliatory action.  Oftentimes they have to leave.  I had 

a case about six months ago, this was a CEO of a small company, who actually had his 

house next to the manufacturing plant.  And he -- he was preying on young men.  He 

would call them into his house, and ask for all kinds of sexual favors.  And they were so 

nervous and anxious about keeping their jobs that they were reluctant to come because of 

the retaliatory actions.  It was only through community activity that we were able to find 

out.  So, there are all kinds of things like that, particularly with small and mid-sized 

companies that don't have the sophisticated policies. 

 

MS. ERBE:  Wait, I have a question.  You were chair of the EEOC, were you not, 

under President Carter. 

 

DELEGATE NORTON:  Yes. 

 

MS. ERBE:  And here we have the chair, today's chair.  You're both saying it's 

easier for people to bring claims.  I'm hearing from litigators who fight these claims in 

courts that the courts are, maybe not at the EEOC, which is a different action from 



bringing it into federal or state court, but the courts are increasingly less sensitive, and 

throwing out more claims of sexual harassment by women and men. 

 

DELEGATE NORTON:  These claims are very, very hard to prove.  They are 

normally unwitnessed, and one of the most important things about the guidelines and 

going to the EEOC first is that at least in that arena you can usually get some kind of 

understanding that makes it easier for the woman, and maybe even a settlement of the 

case, but straight out into court, and most employers don't want to get into court, then you 

have a drawing of the line and it's much harder. 

 

MS. NATIVIDAD:  Let me tell you, the elections that just took place showed you 

where there were 11 anti gay marriage bills that passed, not bills -- 

 

MS. ERBE:  Initiatives. 

 

MS. NATIVIDAD:  -- initiatives that passed shows you an attitude that actually 

still permeates the workplace.  I mean, people are just products of their culture, and 

Americans are very uncomfortable still about gay rights.  And so, while we applaud that 

there has been progress, I mean, it's hard just for sexual harassment among heterosexuals 

to be recognized, let along between people of the same sex.  So, I think it's a lot harder 

because there is a cultural atmosphere now that is even more conservative than before. 

 

MS. CROUSE:  And there's another cultural atmosphere that I think has to be 

addressed in this context as well, and that is that we have so many frivolous suits now.  

Cari mentioned the fact that there's power involved, and there are people who are 

underlings who want power, and are willing to press a suit even illegitimately in order to 

expose someone who is gay, for instance, and out them, or to raise a case that has no 

basis to it at all in order to gain notoriety or whatever. 

 

DELEGATE NORTON:  If I may say so, I really do think that men seeing other 

men in the workplace who now can be who they are, who may be effeminate, but we do 

have a problem here with men not being used to such men just as they weren't used to 

women at all, and I do believe that instead of writing all this off to frivolous lawsuits, 

what it is is a signal to business that they need to do the same kind of reeducation of their 

workforce that they did when blacks, Hispanics, and women began to come in. 

 

MS. DOMINGUEZ:  But the other point is that when you look at the 

commission's findings, about 20 percent of all the charges end up having merit.  We do 

have a number of frivolous charges that end up, and I think that the practical implication 

of this is that employers, regardless, should have a policy in place not to tolerate 

harassment of any sort, because any --  

 

MS. ERBE:  Don't a lot of the big ones, the bigger employers have that? 

 

MS. DOMINGUEZ:  A lot of the big ones do, yes. 

 



MS. NATIVIDAD:  But implementation they have found is difficult because 

those who best implement them usually are middle managers, and they're the ones who 

need to be educated that it is important to the business that diverse practices be followed. 

 

MS. ERBE:  And it's important to this business right now to move on.  Behind the 

headlines, women in academia, even though more and more women are graduating from 

graduate school and teaching at the college and post-graduate level, few are making 

tenure according to a new report from the American Association of University Women, 

women hold 27 percent of tenured professorships.  AAUW has a new report on what's 

happening to women on campus called, Tenure Denied. 

 

MS. HIRSCHORN:  Discrimination should not be allowed in higher education or 

anywhere, and it happens, and it happens because people don't aggressively challenge it. 

 

MS. ERBE:  Associate professor Ricky Hirschorn is one of many whose dreams 

were crushed when she was denied tenure.  In her case, as a research scientist and 

professor at the University of Kentucky.  She believes the reason was gender bias, so she 

hired a lawyer and filed suit. 

 

MS. SILVA:  We're seeing a lot of women opt out of academia and go elsewhere, 

and we would suggest that in part, as this report shows, it's because there are cases in 

which gender discrimination, sex discrimination, and biased behavior continues, persists 

in academia. 

 

MS. ERBE:  AAUW's report Tenure Denied includes this most recent data on 

female professors, women fill more than half of lower level faculty jobs, yet they hold 

one-fifth of full professorships. 

 

MS. SILVA:  We place a tremendous amount of faith in our institutions of higher 

education to teach and educate and mold our young people, and when they're not given 

the opportunity to really gain from the most talented faculty, which they're not in these 

cases, because a lot of these very, very talented female faculty are lost along the way, it's 

a problem for all of us. 

 

MS. ERBE:  For Hirschorn, and many female professors, tenure is more than job 

security, it's a reward for the hard work and exhausting hours that they have given to 

advancing their careers.  It affirms to them their work is appreciated and respected. 

 

MS. ANNEXSTEIN:  It provides a certain amount of protection to professors that 

allows them to engage in this academic freedom that we expect on institutions of higher 

education.  We expect them to engage in looking at the world, and at issues in a very 

critical way, and to be free to do that. 

 

MS. ERBE:  Tenure Denied includes guidelines to help universities prevent 

discrimination. 

 



MS. ANNEXSTEIN:  The law is only as good as its implementation.  So, if you 

just have all these fabulous policies and procedures written down on paper, but then 

you're not taking any action, and so discriminatory practices can happen on your campus 

and you don't do anything about it.  And you allow a tenure process to be mired down in 

sex discrimination, then it doesn't matter that you might have great policies. 

 

MS. ERBE:  Hirschorn lost in court, but she doesn't regret suing because she 

believes challenging the system was the right thing to do. 

 

MS. HIRSCHORN:  Even though I lost, I still would do it again if it happened 

yesterday or tomorrow. 

 

MS. ERBE:  Dr. Crouse, is this woman right that the system, the academic system 

is biased against women in terms of tenure? 

 

MS. CROUSE:  I don't think she's right.  I was an academic dean for 10 years, 

and I did achieve the faithful professor, and I did achieve tenure before that.  So, I know 

something about the process.  One of the things that I find very interesting about people 

who look at academia, they are all for competition everywhere else, business, sports, 

everywhere, but when it comes to the academe environment, they want to have more 

cooperation there.  And one of the things I found, which I found very distressing as a 

woman, and as a academic, was that so many of the women who came before promotion 

tenure committees did not have the credentials that they needed, they went into the 

academic environment wanting to be teachers, wanting to be able to have time for their 

families, and a career, and they were not willing to sacrifice anywhere, and yet they still 

wanted the same rewards.  And I think we can't have it both ways.  If we are going to say 

that these are the requirements for men, the requirements for women have to be the same. 

 

MS. NATIVIDAD:  But women have met those requirements.  I came from 

higher ed, and every time tenure time came it was so sad because you'd end up losing a 

whole lot of folks who were very talented. 

 

MS. CROUSE:  Men as well as women. 

 

MS. NATIVIDAD:  Women and men, but the women who are coming up the 

ranks now, and who are getting their Ph.D.s and doing scholarly work have the same 

credentials as the men do.  How do you then account for why it is that so many of them 

are lecturers, and only a few of them are tenured professors? 

 

MS. ERBE:  All right, let's let Eleanor and Cari in. 

 

DELEGATE NORTON:  As you may know, Bonnie, I was a tenured professor of 

law at Georgetown before I was elected.  I have maintained my tenure by teaching a 

course every year at Georgetown.  I joke to my students that it was harder to get tenure 

than it was to get elected. 

 



MS. ERBE:  Why is that?  Why is that from your perspective? 

 

DELEGATE NORTON:  For a number of reasons.  I'm the first to concede that 

the academic environment is even more competitive than the corporate environment.  

You have very smart, highly trained people trying to get into a very few permanent slots.  

But there is no excuse for the tenure rate to have moved almost not at all when, in fact, 

huge numbers of women have now gotten the BA and going on to get the Ph.D. and other 

advanced degrees.  The academic environment needs the pressure of the law, the EEOC 

and other law, more than the corporate environment in order to make sure that the early 

opening up, in fact, continues at the tenure level.  What we've had, yes, is a lot of 

lecturers, and a lot of new people coming into a more competitive environment than it 

was when the equal employment laws were passed, and yet there is a model for what a 

tenured professor should look like, and act like, and that model remains a male model. 

 

MS. DOMINGUEZ:  Of course, I've looked at this issue from a pay practices 

point of view, because we're a mirror, and people queue up to the commission and say, 

we're being discriminated against on the basis of salary.  And one of the things we've 

noticed is that most likely in any kind of a university environment, you do find distinct 

differences in pay but a lot of it has to do with the disciplines.  Women tend to gravitate 

toward the softer, the literature, the languages kind, the men tend to move into the more, 

the math and the sciences. 

 

MS. CROUSE:  And the competition is keener there, too. 

 

MS. ERBE:  Let me ask you this, the only other profession I can think of with life 

time tenure in a job is federal judicial appointments, and that's required by the 

constitution, so that ain't changing any time soon, pardon my French.  But should we get 

rid of tenure, is tenure obsolete? 

 

MS. NATIVIDAD:  Well, there has been discussion about that because the 

number of tenured slots are diminishing.  I mean, people are living longer, and so they 

hang on to their jobs a lot longer.  So, it cuts out all the opportunities.  But one of the 

things people don't realize is, outside of very large universities, most colleges are quite 

small.  Tenure decisions are made by a small incestuous group of people, and no matter 

what you say about, well, you have to have scholarship, teaching, et cetera, these people 

are making decisions that are quite subjective about a few individuals, and as they get 

older, and only one slot is left, who do you think is going to be left out? 

 

MS. ERBE:  Wait, wait.  We'll come back to you after credits.  Sorry about that.  

That's it for this edition of To The Contrary. 

 

Next week, fathers lead the charge against unhealthy marketing to young girls.  

Whether your views are in agreement or to the contrary, please join us next time, and we 

want to hear from you, write to us at ToTheContrary@PBS.org, or visit our PBS Online 

Web site at PBS.org. 

 



(End of program.) 

 

 

 

 


