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MS. ERBE:  Privacy rights experts say if Kansas Attorney General Phil Kline 

gains access to the records of women and girls who had late-term abortions there, no 

American's medical records are safe.  Are they right?  

 

DELEGATE NORTON:  Our system gives extraordinary powers to prosecutors.  

In return, they must leave zealotry behind. 

 

MS. CZARNECKI:  They are like the boy who cried wolf.  Medical records are 

readily accessible to prying eyes due to modern technology like Internet, faxes and e-

mails. 

 

MS. BEYER:  Big brother rifling through our medical records, yes, I think they're 

right. 

 

MS. SANCHEZ:  The thought of prosecutors looking through our personal 

records, I agree, can be chilling.  Let's hope it's not a fishing expedition. 

 

(Musical break.) 

 

MS. ERBE:  Hello, I'm Bonnie Erbe.  Welcome to To The Contrary, a discussion 

of news and social trends from a variety of women's perspectives.  First, a firestorm over 

medical privacy rights as the Kansas Attorney General subpoenas medical records of 

women who have late-term abortions in the state.  Then, another President Clinton?  Polls 

show Senator Clinton is succeeding in her remake as a moderate Democrat.  Behind the 

headlines, an interview with Governor Gregoire of Washington, the first state to elect 

three women to the top three state jobs. 

 

Up first, controversy in Kansas.  Privacy rights experts reacted angrily this week 

to a move by Kansas Attorney General Phil Kline for subpoenaing the medical records of 

90 women who had late-term abortions in the state.  Kline says he needs those records to 

investigate possible child rape cases, but abortion rights supporters point out Kline is a 

long-time and staunch opponent of abortion.  And, if he succeeds, all manner of zealous 

prosecutors could start asking for all types of medical records Americans now believe are 

protected. 

 

REV. VEAZEY:  People who have had mental problems, situations, and if you 

can go in and investigate that and then show to employers, or just publish it, or suggest 

innuendos about this person is a problem in terms of his mental capacity, that's the kind 

of thing that happens, and other issues, people who have sicknesses that they've 

recovered from going to find out that can jeopardize their social life, and jeopardize their 

employment. 

 

MS. ERBE:  The clinics whose Kline wants are appealing to the Kansas Supreme 

Court to intervene.  When former U.S. Attorney General John Ashcroft tried something 

similar, a federal court of appeals denied access.  But the conservative group, Concerned 



Women for America calls Kline's actions "a bold attempt to prosecute sexual predators of 

minor girls." 

 

So, when former Attorney General John Ashcroft, Karen Czarnecki, tried the 

same thing, just about exactly a year ago, federal courts knocked it completely out of the 

park, will the Kansas Supreme Court, which is considering this, do the same thing? 

 

MS. CZARNECKI:  I'm not so sure, because I think this is a very narrow set of 

cases.  It's only 90 cases of children under the age of 16 whose files are requested.  I think 

if they focus on the issue of child rape, it has more success. 

 

MS. BEYER:  But they will not confirm that it is of children under the age of 16. 

because I talked to the Attorney General's office, and they were unclear as to that.  If you 

look at the numbers in 2003, there were only 14 cases of children under the age of 14 or 

14 and under who had had these late-term abortions.  It doesn't make sense that then there 

would be 76 cases of 15 year olds having these late-term abortions.  So, I put that to the 

Attorney General's office, and he said, we'll we're not saying that these are all late-term 

abortions. 

 

And my question is, the press release sent out from the U.S. Attorney's office 

said, this is all about child rape, child molestation, of course, that's mom and apple pie.  

Everybody would like to top that kind of thing from happening, and investigate that kind 

of thing.  But these are all focused on late-term abortions.  Why?  It sounds suspicious to 

me, and it seems to me that it would relate to what John Ashcroft was trying to do in 

testing that federal abortion ban on late-term abortions. 

 

MS. CZARNECKI:  I don't see this as really the same issue here.  I think it's a 

slight difference because of the rape aspect.  And I think it has some potential in the 

courts to be successful, I really do.  And there were actually 78 cases of reported child 

rapes in 2003 with all the data that they're looking at for this.  Again, out of the 12,000 

abortions --  

 

MS. ERBE:  Let me ask you this, if he's really serious about fighting child rape, 

that includes boys, too.  Why not subpoena Catholic Church records in Kansas, why not 

subpoena young boys' medical records to see if they were molested.  It happens to boys, 

too. 

 

MS. CZARNECKI:  But boys don't have babies.  The thing is -- 

 

MS. ERBE:  Right, but they have medical records if they're abused. 

 

DELEGATE NORTON:  Bonnie, this is very dangerous, and it's very unusual.  

The prosecutor normally has almost no strictures on what he can get as he prepares his 

case in the name of enforcing the criminal law.  What I think you hear the religious 

counsel say in the clip is what will stir the American people.  There are very few 

privileges in our law.  The privilege between a doctor and patient is one of the very few.  



And the prosecutor can't even penetrate that privilege normally.  So, now we've got a 

prosecutor that has found his way around a virtually sacred privilege in American law.  

You're going find everybody very concerned.  Yes, you can narrow it to the point where 

perhaps it can get over, but I don't believe that that narrowing has taken place here. 

 

MS. SANCHEZ:  I have also spoken to a lot of strong fellow pro life 

compassionate members about this issue, they even think it's beyond the pale in terms of 

how it's been positioned.  Concern about carelessness, are folks going to be careless with 

this data.  Because it isn't just that these medical records have one application to it, there 

are other very personal things in these records, or other diseases, or other care they're 

receiving, or something.  Who knows what's in these records.  And it's really, when 

you're talking about HIPA, like the federal guidelines Congress passed to make sure that 

our records were held private, our health records, it really questions the validity of that in 

terms of the privacy. 

 

MS. CZARNECKI:  But, interestingly enough, when you're looking at these 

cases, you're talking about children.  Adults' privacy rights are one thing, children's 

privacy rights are another.  And I think you'll see arguments made to that effect. 

 

DELEGATE NORTON:  This prosecutor has not wanted to do things like take 

the records with the names out, why does he need the names at this point, and then, at 

some later point then go forward when he has shown that he needs more of the data.  This 

is very suspicious. 

 

MS. ERBE:  Let me ask you this, as a lawyer, as former EEOC chair, if, indeed, 

he really is -- and this is a guy, let's face it, who has a long, long history of trying to get 

abortion clinics in Kansas shut down, he and the doctor who runs one of the clinics 

absolutely hate each other, and he's been involved in -- not personally, but involved with 

people who have shadowed the doctor's family, et cetera, et cetera.  So, why not just be 

honest and say, late-term abortion is against the law in Kansas, I want to find out who has 

had them and arrest those people? 

 

MS. BEYER:  This is what bothered me about the press release.  The press 

release talks about trying to investigate child rape.  Well, then when you talk to the 

office, and they say, well, maybe these aren't all children.  We can't reveal to you whose 

records we want.  And when the clinic says, we'll give you these records minus the name, 

minus the psychological profile they wouldn't take them. 

 

DELEGATE NORTON:  Let me ask you this question, this is very important, 

late-term abortions are not against the law in Kansas because the Supreme Court has said 

that late-term abortions cannot be outlawed, under certain circumstances they must be 

allowed.  That is why this prosecutor is trying to go at it. 

 

MS. ERBE:  Okay, so let's say he wants to find out whether they were properly 

administered under the law. 

 



DELEGATE NORTON:  Yes. 

 

MS. ERBE:  Why can he not be honest about that? 

 

DELEGATE NORTON:  He can't be honest about it because of his record, 

because nobody would believe him because his record is so sordid in trying to close 

down these clinics that he has no credibility left.  So, he's found himself a cover, the 

cover is child rape.  He doesn't want to be honest about it. 

 

MS. SANCHEZ:  I think it's beyond the scope to say he doesn't want to be honest 

about it, I don't think we're going to question the man's integrity, but I do think -- I stick 

back to the point about the privacy issue.  I think this is going to be one of the biggest 

issues in terms of not only these health records, but across the state, will have 

ramifications across the country, it will be an issue, I'll predict, in 2006-2008, looking 

politically at this. 

 

DELEGATE NORTON:  There's a difference between civil privacy and a 

criminal matter, and that is what makes this a difficult case. 

 

MS. ERBE:  And there's a difference between panel privacy and the host.  I've got 

to move on. 

 

From Kansas to the Capitol.  President and Mr. Clinton?  This week, a new 

Gallup Poll puts New York Democratic Senator Hillary Rodham Clinton's name a top a 

list of possible Democratic contenders in 2008.  Renewing speculation from fellow party 

members that she can win if she runs.  Bill Clinton told a Japanese audience his wife 

would make a "very, very good president."  Political observers believe the Senator has 

successfully recast her reputation as a liberal out of touch with mainstream America by 

repeatedly talking about her faith, voicing support for U.S. troops in Iraq, and most 

notably reaching out to opponents of abortion.  Another new polls finds 60 percent of 

voters think the U.S. is ready for a female president; 81 percent are willing to vote for a 

woman.  The Senator herself is mum on that issue. 

 

So, we've seen some pretty major political remake acts in America in the last 

several decades.  Ronald Reagan started out as a union, liberal union leader in 

Hollywood.  Can Hillary do it, remake herself from the one who talked about the vast 

right wing conspiracy to somebody electable to the White House? 

 

DELEGATE NORTON:  Bonnie, I'm contrarian on all of this.  First of all, I don't 

think it's a remake.  Everybody forgets that Bill Clinton, yes, and Hillary Clinton got the 

White House in no small part because they were moderate Democrats.  And when she 

made statements like the right wing conspiracy, it was easy, therefore, to recategorize 

her, and maybe she has to win back who she really was.  That's number one. 

 

Number two, I think Hillary Clinton is going to think long and hard about running 

for the White House.  Part of her baggage is a man I love, Bill Clinton, but many people 



see her out there, will, in fact, see him.  And she will spend a lot of time trying to get off 

her baggage, which is her husband, which she obviously does not want to leave or to 

leave out.   So, my best -- I think this is all about the press looking for some way to talk 

about presidential candidates, and she gives them the best target. 

 

MS. BEYER:  I think she is a lightning rod, and there are some negatives.  

Everybody is afraid of the risk because, right now, let's face it, Democrats are desperate 

to get back in control.  We've lost the House, the Senate, and the presidency.  But when 

you look at the idea of the first, I saw this in Virginia in 1989, Doug Wilder ran, he was 

going to be the first black governor in the United States in the crucible of the 

Confederacy.  Doug Wilder was able to do what a lot of Democratic nominees cannot do, 

and that's run to the right.  He ran and he led as a fiscal conservative.  And he got away 

with it.  The base gave him a pass every time because they were so excited about the 

firstness of it all.  You look at Hillary last week in India talking about outsourcing.  Not a 

lot of Democrats thinking about running for president are going to go to India and say the 

reality is that the genie is out of the bottle with globalization, we have to have some 

outsourcing.  Also took them to task for the trade imbalance.  She's going to be 

moderating, moderating, moderating.  And she'll be able to do that because the base will 

be happy because it's Hillary. 

 

MS. ERBE:  As a Republican strategist, if you were running the Republican 

campaign and she were your opponent, would you be talking about Whitewater, would 

you be talking about Monica Lewinsky, or would you base it more on what's gone on 

more recently? 

 

MS. SANCHEZ:  The failed healthcare plan, what she's trying to do to make 

universal healthcare so that no family -- the price of healthcare triple in America, or the 

fact that you reduce the number of jobs, she'd like us to be the equivalent of Eastern 

European Latvia.  Basically, that's what she would do to this country?  No.  Yes, we'd 

probably be talking about those things. 

 

I would say an interesting thing about Hillary Clinton, I think five years ago if 

somebody would have asked me that, in terms of her potential candidacy, I would have 

said, well, a far stretch.  But after seeing her beat to a stump Rick Lazio, one thing you 

have to give credit is that she's an excellent campaigner in convincing individuals that she 

understands their needs, their concerns, she's very Clintonesque in terms of the Bill 

Clinton phenomenon in doing that.  And I think when you watch her, she is a bit of a rock 

star out there, and that's something that the Republicans have to be concerned about. 

 

MS. CZARNECKI:  I agree with all of you.  I just want to add for the record, but 

I do ask a rhetorical question, and it's really why did the party do such a disservice to her, 

then, the Democrat Party at the convention, and really give her a second tier speaking 

role, it was almost swept under the carpet.  For a woman who may be controversial, but 

can still be a lightning rod, and intriguing to a lot of folks out there, whether it's as a 

woman, or the fact that she's really cleaned up her act, and she is a fantastic campaigner, 

why was she treated like that? 



 

DELEGATE NORTON:  Come on, wait a minute, precisely for the reason you 

say, because she is a rock star.  We had another candidate.  We wanted to showcase that 

candidate.  We recognize that when she comes forward, particularly with Bill Clinton 

coming forward as well, that sucks up all the air. 

 

MS. ERBE:  No offense, but I want to move from history to current events, 60 

percent in this poll, 60 percent of Americans say they're ready for a woman president.  

That's pretty pathetic, if you ask me.  Why is it 60 percent? 

 

DELEGATE NORTON:  As opposed to? 

 

MS. SANCHEZ:  In our business, you only have to have 51 percent to be right.  

I'm really okay with 51 percent. 

 

MS. CZARNECKI:  I think 60 percent is pretty good, I think it was at 40 percent 

a decade ago.  This has taken a long time for the American people to think -- you know, 

the women in these leadership positions, you're seeing more and more in the 

governorships, you're seeing more and more in the State houses, you're seeing more local 

elected office.  I think it takes time. 

 

DELEGATE NORTON:  You know why it's really good?  It's really good 

because this is the age of terrorism.  This is a time when there's a war going on, and to 

see 60 percent of the American people saying I would elect a president even in that 

backdrop is a big step forward for the American people. 

 

MS. BEYER:  They think they're enlightened, because 80 percent say I would 

vote for a woman, but the American people probably 60 percent. 

 

MS. ERBE:  All right.  From there we move to behind the headlines, women 

governors. 

 

Washington State became the first state ever to elect women to the state's top 

three jobs, two U.S. Senators and the governorship.  Christine Gregoire recently came to 

the other Washington, D.C. that is, for a National Governors Association Conference, 

even though her election was quite close, and is still being contested in the court, she 

reflected on what it's like when a state's head of the Senate and its two Senators and its 

governor are all female. 

 

GOV. GREGOIRE:  It's an indication of Washington State and our culture, where 

women really maybe a few years ago were seen as an anomaly in leadership roles, today 

it's kind of seen as steady as she goes, the normal course, not the unique kind of 

circumstances.  So, I think it's good that Washington States sits as the leader in the 

country for ever having done this. 

 

MS. ERBE:  How does all this change policy? 



 

GOV. GREGOIRE:  Well, you know, all of us, I think, probably pay more 

attention to things like education for our children, making sure that healthcare is there for 

our children, a particular emphasis on senior citizens, and our vulnerable.  The leadership 

of Patty Murray and my husband and myself, we're all taking a major leadership role on 

issues that would not be seen traditionally as a female role, and that's veterans, and 

making sure that we're taking care of our veterans as they return home, and making sure 

that we are ready, we have port security, and so on.  I think we're beginning to see, 

yesterday was what might be commonly referred to as more dominated by female issues, 

today it's really changed dramatically where now I think the women in leadership in 

Washington State have a wide range of issues that they're involved in. 

 

MS. ERBE:  It is historic that Washington States is the first state to have two 

female Senators and a female governor.  Are you going to promote that fact? 

 

GOV. GREGOIRE:  Well, I think that we haven't had the time because I really 

found out I was governor 12 days before I was inaugurated, because of the recount in 

Washington State.  So, I don't think we've had the time to put together a strategy of where 

we think we need to go.  I look forward to it.  Both of them have reached out to me, and 

said, let's sit down and make some things happen, let's have a great partnership with the 

state and the delegation.  So, I've come to Washington, D.C., to make sure that that 

happens.  The top priority I've talked with Senator Murray about, for example, is 

transportation.  She's a leader in that area.  States, all of the states, are hurting by the 

failure of Congress to reauthorize the funding to the states in transportation.  Senator 

Cantwell is a leader on energy, and I've talked to her about the problems that this new 

Bonneville Power Administration market rate situation has caused for our state. 

 

And together we've been starting to talk about what can we do in the No Child 

Left Behind and Medicaid.  So, I'm looking forward to a strategy of how we can be a 

great partner with the federal government, but we can't have a situation where the federal 

government promises tax cuts only to make sure that the states have to raise taxes.  

There's a no net win for taxpayers across this country to have us simply cut taxes at the 

federal level only to make such draconian cuts to the states that inevitably there's going to 

have to be a tax increase.  And this is not about partisanship, this really is about 

partnership.  This is not about blue and red states, it's about how are the states going to be 

able to provide for the citizens of their respective states in a partnership with the federal 

government, not with the federal government saying, we're just going to cut all the 

benefits to you. 

 

MS. ERBE:  So, Megan Beyer, I have to tell you, I did three interviews, all with 

women governors, it turns out they were all Democrats, we asked for Republicans, too, 

but last week at the National Governors Association.  The one you just saw with 

Gregoire, and then also Kathleen Sebelius of Kansas, and Ruth Ann Minner of Delaware.  

Sebelius refers to herself as CEO, really talks in terms of business issues, and 

Gregoire -- I hope I'm pronouncing that properly -- also said the top issues she's talking to 



Patty Murray about are energy and transportation.  Is the era of women in politics talking 

about women's issues over? 

 

MS. BEYER:  Yes.  We're no longer marginalized, and I think that's great.  We 

need to be talking, when we're governing, we need to govern.  And one of the 

characteristics that polls have shown people perceive women leaders as having is a not so 

much partisanship, which may be testosterone driven, but a willingness to be practical 

and to get things done.  And you heard the word with Gregoire, partnerships. 

 

DELEGATE NORTON:  Back when we were starting at the bottom, therefore 

looking for constituencies in places like the House, where if you peel the women, you 

might get in, it's become so commonplace that recently when we've done memorials to 

Shirley Chisholm, and remember how as the first women that was just so important, and 

the first woman running for president, I had to step back and think.  This is no longer an 

issue, and the reason in part is because we're running or higher and higher office, so you 

can't make it as much of an issue, but it's also a triumph of feminism and of women, 

pathbreakers like Shirley Chisholm. 

 

MS. CZARNECKI:  The biggest talking point, I think, five years ago was, every 

issue is a woman's issue.  I think I can even heard saying that back then, but it's really the 

truth.  But, I think what you -- with women candidates, or women who do hold elected 

office, they get a little bit more into the details on a lot of domestic issues, whether it's the 

healthcare or Social Security or the education, so you're not going to see as much of the 

quick jabs at an issue, or the quick critique.  It's going to be a more thoughtful way of 

describing it, and a more thoughtful analysis from the get-go instead of, you know, five 

paragraphs into a speech, and I think that's very important.  But it's true, I think they're 

not just going to limit themselves to those issues. 

 

MS. ERBE:  I wonder how much, Leslie Sanchez, Republican women have had a 

hand in this, too, because they've always been -- they're the small business owners, yes, 

they're pro choice many of them, but even Republican pro choice women are not as pro 

choice as Democrat pro choice women, et cetera, I mean, is a Republican women who 

have sort of moved all women to the center, and more towards business, transportation, 

energy issues? 

 

MS. SANCHEZ:  I think you have so many women that are moderate and right of 

center that are really engaged in these issues, and that's why you're seeing such a 

reflection in that.  I think the most important part, she made it, and I think we heard it 

twice here, it wasn't politics, it was partnerships.  And women were looking for solution 

finders, people that were going to work together, go to Washington, go to their state 

capitals, and really make an impact.  They're honed on their livelihood.  And women 

have a way of speaking in terms about bringing the issues home, fundamentally we saw 

that in the last election.  Their ears are tuned to that, and they're talking about real term 

results in healthcare, education, but the economy, jobs, small business, empowerment, 

access to capital, things that are going to make a difference for women as they're trying to 

manage all the different aspects of lives, taking care of their aging parents, taking care of 



their children, and their families, how do you balance that?  And women have an ear for 

that, and they want to get involved in public service and serve other women. 

 

DELEGATE NORTON:  And look where Hillary is leading people, now she 

wants to -- she's on the Armed Services Committee.  She wants to talk about the military.  

She wants to say, hey, you're talking about women, every issue being a woman's issue, 

we know we are supreme on the domestic issues.  Let me tell you one thing, we can do 

better on war and peace than these men have done. 

 

MS. BEYER:  It's interesting to see that Washington State was the first state, in 

fact, it was when it was a territory that allowed women to vote.  And women there, it was 

a pioneer state, everybody carried their own load, and we not only have these there, the 

triumvirate of the two senators and the governor, we also have 33 percent of their 

legislature, it's the third one in the country in terms of representation of women, and their 

Supreme Court which is elected in Washington, four of those Supreme Court justices are 

also women. 

 

MS. ERBE:  So, is there any where to move up then in Washington State in terms 

of women's advancement in politics, or are they there? 

 

MS. BEYER:  I'm looking for 50/50. 

 

DELEGATE NORTON:  We're not yet seeing a female takeover of government, 

everybody, there's still a lot of work to be done. 

 

MS. SANCHEZ:  Just like many other states. 

 

MS. ERBE:  All right.  That's it for this edition of To The Contrary. 

 

Next week, a new book explains why men really earn more.  Whether your views 

are in agreement or to the contrary, please join us next time, and we want to hear from 

you, write to us at ToTheContrary@PBS.org, or visit our PBS Online Web site at 

PBS.org. 

 

(End of program.) 

 


