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MS. ERBE:  This week on To the Contrary, will there soon be three women on 

the Supreme Court.  Then, top women CEOs shatter the glass ceiling, earning more than 

their male counterparts.  Behind the headlines, Senator Maria Cantwell on preventing 

future financial crises.          

 

(Musical break.) 

 

MS. ERBE:  Hello, I’m Bonnie Erbe.  Welcome to To the Contrary, a discussion 

of news and social trends from diverse perspectives.  Up first, another woman for the 

Supreme Court.   

 

President Obama’s nomination of Elena Kagan to the Supreme Court means for 

the first time in history women could make up one third of the nation’s highest court.  

Kagan has a long record of firsts, including first woman dean of Harvard Law School and 

first female solicitor general, her current position.  She also could become the first justice 

in almost 40 years who’s never served as a judge, something Republicans are likely to 

bring up during the Senate Judiciary Committee’s confirmation hearings.  The fact that 

Kagan never was a judge, combined with her limited trial experience has resulted in a 

thin paper trail, leaving many unsure about where she stands on major issues.   

 

So Congresswoman Norton, will having three women on the bench change the 

tone of the court?   

 

DEL. NORTON:  Oh, of course it will, Bonnie.  All three women are Democrats 

who bring a woman’s consciousness to the court.   

 

MS. WOOD:  I think the Democrats might be the key factor there.  The fact is 

what really affects the tone of the court is the judges’ judicial philosophy, not their 

gender.   

 

MS. HENNEBERGER:  I would have to agree.  I think that it will be a pleasant 

change, I would guess, and would change the tone a little bit, but in terms of decisions, I 

don’t see that.   

 

MS. CZARNECKI:  I don’t think it’s going to change the tone, but I do think it’s 

going to change the nature of the discussion and the final votes.     

 

MS. ERBE:  Okay, how?   

 

MS. CZARNECKI:  Because she’s an academic, because she’s not had a long 

track record in the court room.  I think she’s going to bring her government perspective 

and her academic perspective, which perhaps has not been voiced as much on the court.  



She may ask questions that are very different, probably from a different angle than some 

of the other folks there.  And I think that’s good for helping discussions.   

 

MS. WOOD:  But that’s not because she’s a woman.  It’s because of her 

background.   

 

MS. CZARNECKI:  It’s because of her background.   

 

MS. ERBE:  Well, but isn’t it – let me – Democratic women are always owning 

up that they’re women.  Republican women – 

 

(Cross talk.)   

 

MS. ERBE:  – say we’re no different from the men.  And don’t you think three – 

that’s – that’s – you just said – 

 

(Cross talk.) 

 

MS. ERBE:  – no, no, no, no, you just said it yourself and it’s a point of view.  It’s 

a perfectly acceptable point of view.  But I’m saying partisans do, to me, divide along 

those lines.  But don’t you think going – just going from two – think about going from 

one of nine people, so it’s one and eight.  And then it’s two and it’s seven.  And then all 

of a sudden you’ve got enough to almost fill a table.  (Laughter.)   

 

MS. WOOD:  Wow, you can play grids.   

 

MS. ERBE:  Or Mahjong.  She is Jewish after all.   

 

MS. WOOD:  But I think there’s a little bit of a difference.  The first woman – it’s 

got the real spotlight.  She’s not the first woman.  She’s now one of three, so there’s just 

not the hoopla around it that I think that there’s been in the past.  And the question was 

does that really affect the tone and I would think the outcome of court decisions.  And I 

think that’s going to be much more based on her judicial philosophy than it is on what 

sex she is.   

 

DEL. NORTON:  Well, I agree to a certain extent, but I disagree profoundly that 

it doesn’t matter whether it’s a woman or not.  In fact, the Republicans – you really had 

something there, Bonnie, cannot be denied – Republicans act if though a woman in 

trousers is as good for us as a man in trousers.  And that’s one of the problems of their 

party.  It does seem to me – and they’re willing to own up to this most of the time – that 

there is a real difference in many ways between women and men.  If there is a real 

difference between women and men – 

 

MS. WOOD:  But that wasn’t the question.   

 



DEL. NORTON:  – why in the world shouldn’t it make a difference that you have 

so many on the court at one time.  It is bound to make a difference.  I even think it would 

have made a difference if one of those was a Republican woman.   

 

MS. HENNEBERGER:  It matters very much, but that’s – 

 

MS. ERBE:  Well, Sandra Day O’Connor, who was pro-choice.   

 

DEL. NORTON:  She fools the case.   

 

MS. ERBE:  Exactly, who was – 

 

MS. HENNEBERGER:  – I thought it was very interesting that people are used to 

confuse Sandra Day O’Connor and Ruth Bader Ginsburg, who were so – nothing alike 

either in most of their opinions or physically.  So I think it’s a great thing that we’re 

getting the critical mass here.  Whether you think it will – she’ll judicially be that much 

different from John Paul Stevens, which I really doubt, I think it’s very important for the 

court to reflect the diversity of the country.   

 

MS. ERBE:  – actually, on several topics, she is more conservative.  She’s more 

conservative in terms of executive powers, giving the president more powers.  And she – 

 

DEL. NORTON:  And we don’t really know that.   

 

MS. HENNEBERGER:  No, we don’t.  You’re right.  Because she hasn’t been in 

this position or been a judge.      

 

DEL. NORTON:  And she has been reflecting the views of the executive for 

whom she works.   

 

MS. CZARNECKI:  Well, I think adding a woman to the court will bring up a lot 

more discussion that perhaps is not there right now without having three women.  But I 

think from a conservative’s viewpoint, the reason why – I’m willing to admit that it’s 

supposed to be the right person for the job with the right qualifications, the right 

background.  It’s not supposed to be male, female, black, white, pink, purple.  That’s not 

what’s supposed to matter for a Supreme Court justice.  Having said that, though, I do 

think it will broaden the discussion and I think – 

 

MS. ERBE:  Well, but don’t you think – if you were working with nine people 

altogether and there were three like you, don’t you think you’d be more – feel more 

comfortable about coming out to – not to abuse the phrase, but coming out about – I 

agree with you.  I feel that way too and let’s put that in the opinions from now on.   

 

MS. CZARNECKI:  I’ve not spoken and I would voice my opinions one way or 

the other, whether I were in the minority, the majority.  She’s a strong woman too.  If she 

was the only woman who were to be nominated to the court, I still think she would be 



who she’s going to be and voice her opinions, or she would have not gotten this far in 

life.   

 

MS. HENNEBERGER:  Now, we know why there was all the thorough planning 

about wouldn’t it be great to have a non-judge on the court.  He must have known from 

the very beginning that this is the way he wanted to go with the choice.   

 

MS. ERBE:  Are the media treating her fairly?   

 

DEL. NORTON:  I think so.  The fact is that they’re supposed to go around, 

looking for people who have something against her.  I must say, the notion you haven’t 

been judge – oh, wow.  If you tell the American people that the problem with you is you 

haven’t been a judge, I don’t think you’ll get very far.   

 

MS. HENNEBERGER:  And even the focus on her personal life, I think that’s a 

little dubious, but if that’s the worst they have to say about her – 

 

MS. ERBE:  But look at whether – obviously there’s been much written and said 

about whether she’s gay or not, whether she’s a lesbian or not.   

 

DEL. NORTON:  Not much, not in the mainstream press.   

 

MS. WOOD:  In “New York Times.”   

 

MS. ERBE:  But Souter, who was single man living kind of hold up in New 

Hampshire in his family home – 

 

MS. HENNEBERGER:  You make that sound so sinister.  (Laughter.)   

 

MS. ERBE:  – it was never raised.  It was never raised.   

 

DEL. NORTON:  Touché.   

 

MS. ERBE:  And I covered those hearings, so was that not sexist.   

 

MS. HENNEBERGER:  Of course, that was also a different time, though.   

 

DEL. NORTON:  Oh, really?  It was more controversial.   

 

(Cross talk.)   

 

MS. WOOD:  This is not hopefully where the hearings and alike will go.  And I 

don’t think frankly it’s going to be what most of the public hears about.  The latest Gallup 

poll said, frankly, that the public was hoping that whatever judge is put on the court 

would take the court in a more conservative direction versus liberal direction by two to 

one were the numbers.  And that should be what this debate is about.  It should be about 



judicial philosophy.  As Judge Kagan herself has said in previous law articles, it 

shouldn’t be about is she a woman.  It shouldn’t be about her sexual orientation.  It 

should be about how does she interpret the Constitution and interpreting our laws.   

 

MS. CZARNECKI:  But at the same time, the biggest criticism of her, as far as 

really – I think come from the left and not the right because they’ll think she’s liberal 

enough.  With Stevens leaving court – 

 

MS. HENNEBERGER:  That’s right and that should help her.   

 

MS. CZARNECKI:  – well, it should help her.  But with him leaving the court, 

they think that she’s not going to be a stonewall of the left because she could be center or 

moderate on a lot of opinions, especially when it comes to the government, that 

government’s overreaching so to speak, and following a Bush doctrine or a Bush policy.   

 

MS. WOOD:  And that’s why we have hearings, to find these very things.   

 

DEL. NORTON:  And you won’t find it.  You shouldn’t find it out.   

 

MS. ERBE:  But let me say that in 1995 she wrote a law review article saying that 

the whole kabuki theater aspect of the confirmation hearings was bunk and that senators 

should feel free to ask probing questions and – 

 

DEL. NORTON:  And they always had.   

 

MS. ERBE:  – and that nominees should answer them.  So if she answers and 

says, “yes” – I’m making this up here, but “yes, I’m prolife.  Yes, I’m for more – greater 

executive powers than the president now enjoys as interpreted by the Supreme Court” 

could she possibly get confirmed?  

 

DEL. NORTON:  Of course not.  And – wait a minute – that only goes to show 

about the difference being writing as an academic and in fact performing as a public 

official.  And she’s going to be performing as a public official there.  I must say, you can 

take, not to the bank, your notion that most people want to move to the right.  The 

greatest plurality in fact is overwhelming majority, 80 percent of the American people 

want to overturn the most important decision to come out in the last 10 years.  And – 

(inaudible) – corporations consuming as much money as they want to.   

 

MS. ERBE:  All right.  All right.  From women justices to women CEOs.  When 

it comes to the pay of the top CEOs in the country, the glass ceiling has apparently been 

shattered.  This, according to a new report from Bloomberg News finding the top female 

CEOs in the S&P 500 are bringing home more than their male counterparts.  The average 

annual pay for a female CEO now stands at just more than $14 million.  In 2009, these 

elite business women earned about 43 percent more than the men and raises that averaged 

19 percent, this at a time when many male CEOs took pay cuts.  And while this may 

seem to be great news for women in corporate America, some women’s organizations 



don’t think we should be celebrating too much.  Only 16 companies in the Standard & 

Poor’s 500 index are headed by women.  And the high earnings of these CEOs haven’t 

created the ripple effect many are seeking.   

 

Last year, female executives of companies of all sizes made just 75 percent of 

male executive salaries.  And overall, women in America still make 79 cents for every 

dollar a man earns.   

 

So why no ripple effects so far or more specifically trickle down effects?   

 

MS. CZARNECKI:  It’s because in the last 10 to 15 years women have left 

corporate America because they were sick and tired of fighting their way to the top and 

they’ve gone out and created the wrong businesses.  So we’ve got roughly $10 million 

women-owned businesses around the country.  People want to be their own bosses as 

opposed to going through 20 or 30 years of corporate culture to finally make it to the top.   

 

MS. ERBE:  Or not.  

 

MS. CZARNECKI:  Or not.  Women have opted out of that and decided to do 

their own thing.  That’s why there’s no trickle down or ripple down effect.   

 

MS. ERBE:  What about – I was thinking that maybe because there’re so few 

women – not that any of us would say you couldn’t find a qualified woman on a Fortune 

500 or S&P 500 company, but that the people at the stop are saying, “we have 100 men 

who could run this company and there’re five women candidates.”  So are they 

outbidding each other for the top women?   

 

MS. HENNEBERGER:  That could be the explanation, but I think CEOs in 

general are paid a crazy amount relative to how much the average worker makes.  So the 

fact that women are being the rip off artists that men are – (inaudible) – or anything.   

 

DEL. NORTON:  But I didn’t think they were ripping off quite that much.  I was 

amazed.  I said, “wow,” in a time when we have been very critical in the Congress, both 

sides of the aisle, on corporate pay and some of them have been affected, you’re pleased 

to see that women aren’t being left behind.  But I think your question was the most 

important one.  I am a whole lot less interested in what they make and certainly in the 

fact that they make more than men and that much more than men than I am with the 

ripple down effect that you know it just isn’t there.  And I think we’ve got – I think your 

notion about the demand is what it’s all about.  We do have very few women in this pool.  

And as we’re bidding for one up, you can bid them up very much easily, more easily than 

you can with men.  But I think we ought to focus and there’s been a lot of focus on 

women at the top – how many CEOs, how many Fortune 500 companies – that’s very 

elitist of all of us.  We need to focus on these middle management women and these 

women at the bottom who’ve gone nowhere.  

 



MS. ERBE:  Well, what about – somebody wrote that it’s not so much that 

they’re outbidding for the small pool – allegedly small pool of talent, but that the 

companies, when they have a female CEO or so in the spotlight, that they bend over 

backwards to pay her more so they can’t be accused of underpaying.   

 

MS. WOOD:  Well, I think there has to be something to that.  Look, we started 

the show talking about the fact there’s going to be more women maybe on the Supreme 

Court.  People pay attention to that when it’s a male dominated field, in this case CEOs, 

clearly most of them in this country are males and have been.  So I think – I think a lot of 

companies do go out of their way at times to find a woman they want to put into a spot – 

 

(Cross talk.)   

 

MS. HENNEBERGER:  Who they want to put into it is more key than that there’s 

nobody who’s qualified.  I think – 

 

MS. WOOD:  – that’s right.  That’s right.   

 

MS. HENNEBERGER:  – the woman who fits in in any power structure in any 

institution might be more like the guys than you’re – 

 

MS. ERBE:  But I wonder how much our market force is at work here because 

why would – I’m just picking this out of the air and no nasty emails, please – but why 

would Procter & Gamble, which predominantly makes things that women buy, have a 

male CEO.  If your target demo is female, why – aren’t they reacting to market forces to 

a certain extent?  And saying listen, this is a female – we sell to women.  It’s about time 

we put a woman in charge.  

 

MS. CZARNECKI:  Because the PRs and the marketers haven’t gotten their say 

in the corporate suite yet.  A lot of companies have done that sort of thing.  You look at 

Kraft with a female head of that, not that women need more chocolate.  I don’t know 

what that’s about.   

 

MS. ERBE:  But then they’ll buy more groceries.  They absolutely buy more 

groceries.   

 

MS. WOOD:  Maybe they have an executive a woman.  I don’t know.  But that 

could very well be the case.   

 

MS. CZARNECKI:  Executive board rooms don’t think this way.  But the real sad 

state of affairs is the fact that most companies will not look internally to hire someone 

from within.  You have to move out to move up.  And that’s what all research has shown 

in this area, is they’re always looking for someone who’s not in the current corporate 

structure to run their companies.  And that’s one of the reasons why their prices have 

been up – 

 



MS. ERBE:  But I want to get back to something you pointed out earlier.  With 

more women leaving corporate America and starting their own businesses, isn’t that in 

and of itself, not at the lowest income levels, of course, which we still need to worry 

about, but at middle and lower upper class income levels, isn’t that really important 

because I’ve seen data that say that small business owners are much better paid than 

people who work for companies at the same level.   

 

MS. CZARNECKI:  – it’s actually true.  If you’re your own boss, you can make a 

decent salary, making $200,000 a year, when it would take in a corporate structure well 

over 25 years to get to that salary.  And you can set your own time.  You can flex time.  

You can pick up your kids at the soccer games.  You can do so much more for yourself 

and your employees.  It’s very empowering.   

 

MS. WOOD:  Or you can become a CEO.   

 

(Cross talk.)  

 

MS. ERBE:  Wait, wait, wait.  One at a time, your thoughts and then yours.   

 

MS. HENNEBERGER:  I’m just saying until the economy tanks and your 

business goes under.   

 

DEL. NORTON:  No, but still, these are the people whoa re high risk people.  

These are the people who are entrepreneurial and they are likely to be the ones that 

people begin to turn to to bring within corporations as well.   

 

MS. WOOD:  Well, that’s – I was just going to say.  I think a lot of folks in 

middle management – they see it’s going to take a long time to become a CEO.  You can 

step outside the door, hang up your shingle, and you’re CEO overnight with all the 

opportunities that Karen talked about.   

 

MS. ERBE:  All right.  And if you’re smart, by the way, you don’t – your 

company doesn’t fold in a recession.  (Laughter.)   

 

Behind the headlines, financial reform, the U.S. Senate is in the middle of writing 

financial reform legislation, the goal of which at least is to make the financial system 

safer and prevent future Wall Street meltdowns.  Washington Democratic Senator Maria 

Cantwell proposes reinstating the Glass-Steagall Act, the depression era law that was 

repealed a decade ago.  That law set up a strict division between regular commercial 

banking and investment banking, so banks could not buy whiskey investments with 

depositors’ money.  This week, I interviewed Senator Cantwell on what she thinks needs 

to be done to prevent future market meltdowns.   

 

(Begin video segment.)   

 



SEN. MARIA CANTWELL (D-WA):  Well, it’s pretty scary.  The American 

people obviously don’t want to have a roller coaster on Wall Street.  We already know 

what happened in 2008 and that was scary enough for us.  So we want to get back to 

stable banking and we want to get back to an investment market that has the right amount 

of oversight and transparency so that we know that regulators can find anybody who is 

manipulating the market or doing something untoward to create some sort of device that 

is them at an advantage.  And so that kind of functionality, we did away with in 2000.  

And we need to put the rules back into Wall Street.    

 

MS. ERBE:  What are those rules?  Are you talking about Glass-Steagall, or 

something else? 

 

SEN. CANTWELL:  Well, I certainly am a big supporter of Glass-Steagall, which 

would be to go back to what we had prior to 2000, which is the separation of commercial 

banking from investment banking.  If you think about it, there’re two different functions.  

Investment banking is about taking risks.  The commercial banking – you want your 

deposits to be secure.  But when you let your deposits – yours and mine – be used by 

those investment houses, who are huge, risk-taking ventures, it really does put those 

savings and those deposits at risk.  And we should go back to separating them.  I think the 

American people know this.  They get it intuitively.  They know that there was a reason 

in the last depression that we got to this point.  And so what’s taking you so long.  Go 

back to separating it.  So we’ll have a vote on that. 

 

But we also need to regulate these derivatives, these new financial tools that came 

into the marketplace in the late ‘90s, and make sure that they have the oversight of the 

Commodities Futures Trading Commission.  Right now, hamburger in America, beef 

futures, has more oversight than some of these derivatives.   

 

MS. ERBE:  How much support do you have for re-instating Glass-Steagall? 

 

SEN. CANTWELL:  Well, we’ll find out.  I would hope that we’d have a lot of 

bipartisan support on both sides of the aisle, because this isn’t really about being 

Democrat or Republican.  If you – if you think about it, this is about whether you’re 

going to have the right system in place to protect Americans going forward.  And while 

this was a big blow-up about derivatives, these investment houses will continue to be 

creative.  They’ll continue to be creative about how they take risk.  But we want to keep 

the rest of the commercial banking community separate from that. 

 

MS. ERBE:  Seriously, do think this will go through, a reinstatement of Glass-

Steagall?  Because we know it became law, right after the Great Depression, and then the 

banking industry spent 70 years lobbying against it, and got it thrown out, or not renewed 

in Congress.  And now that its back, you must be facing a mountain of opposition from 

financial institutions.   

 

SEN. CANTWELL:  Well, my personal impression and personal views are it will 

be reinstated.  But, I’ll bet you, we’ll end up with a two-step process.  It may take the 



American people having an outcry, over the fact that after all that’s happened, some 

people here in Congress still don’t get it.  That that’s the kind of safety and safeguards 

that we deserve.    

 

(End video segment.)   

 

MS. ERBE:  Do you agree with her?  Do you think it’ll come back?   

 

DEL. NORTON:  It’s tragic to think that Maria thinks so.  It has to be a two-step 

process.  Think of this.  Only 10 yeas that we’ve been in this state and we had this great 

recession right afterwards.  We built the glorious post-World War II economy with 

commercial banks and investment banks being separate.  We had some of the boon years 

of the 1990 with them separate.  We took Glass-Steagall off, said, you all can now mix 

together into anything you want to.  And we’ve got the worst recession of all time.  What 

do you have to have to understand put it back so we can get back to being prosperous 

again.   

 

MS. ERBE:  But is the banking lobby strong enough to say to enough senators, 

“you are not going to support this?”   

 

DEL. NORTON:  This is a very important point.  Forgive me for being cynical, 

but I’m telling you, having seen the House pass a bulk load of legislation.  We now have 

almost nothing to do because there’s so much over there.  And looking closely at the 

Senate, ever since I’ve been in Congress, makes me very cynical about how open 

senators of both parties are – let me say it – being simply bought off.  They have to run 

statewide and they collect these goggles of money, beginning with kind of the third of 

their six years, and there is no way – much more than in the House, by they way – that 

you can account for the fact that you can account for the fact that conservative Democrats 

and Republicans join up as if they were in the same club when they are lobbied by 

enough money.  And that is what is happening now by the richest men and women in 

America.   

 

MS. WOOD:  Can I agree with Eleanor on something?  (Laughter.)  There is too 

much money floating around on Capitol Hill.  Now, look, either senators are bought off, 

amen, that totally happens.  But I will disagree on this particular specific piece of 

legislation.  Don’t think lots of people bringing that back at the answer, the vocal rule.  

Look at – look who brought this crisis, AIG, Lehman Brothers – these were not – this is 

not Bank of America.  These were not banks.  And Glass-Steagall applies specifically to 

banks.   

 

MS. ERBE:  But look where the crash – but wait a second.  Look where it all 

happened in the mortgage industry.  That is commercial banking money.  It’s not – and 

what happened was the investment banks got hold of bungling bad mortgages together.  

If Glass-Steagall had been in effect, they couldn’t have done that.   

 

MS. WOOD:  So you think AIG would have been fine?   



 

MS. CZARNECKI:  Glass-Steagall would not have affected it because Glass-

Steagall affects banking.  It was the investment portfolios with the Lehman Brothers, 

which you just mentioned that Glass-Steagall was not – 

 

MS. ERBE:  But the point is if the banks – the commercial banks holding the 

mortgages hadn’t seen the – the value of the mortgages crash because of the derivatives, 

of course it wouldn’t have crashed like that.   

 

MS. HENNEBERGER:  Why would you oppose it, given that it’s a protection for 

consumers?  I just think that the bottom line is what Eleanor said.   

 

MS. WOOD:  I guess because I don’t overtly think it is a protection for consumer.  

One reason the banks wanted out of this, the commercial banks and alike, was it was 

preventing them from being as competitive with others on different things, besides just 

taking in your checks and keeping your savings account for you.  They were now able to 

offer more services and at lower prices.  We had more competition.   

 

MS. HENNEBERGER:  Well, they seem to be doing fine, but the consumer not 

so much.   

 

MS. WOOD:  Well, is this – what’s Glass-Steagall going to do for Fannie and 

Freddie and these folks that are still running – 

 

(Cross talk.)   

 

MS. ERBE:  – last word, Eleanor.   

 

DEL. NORTON:  All you’re showing is the multiple mistakes that led to this.  

Glass-Steagall was a very big one.  They were others.  The mortgage crisis, there were 

others, but you can’t leave Glass-Steagall out as if if you don’t fix that, then everything 

else will fall back.   

 

MS. ERBE:  All right.  We are flat out of time.  Thanks everybody.  That’s it for 

this edition of To the Contrary.”  Next week, Latina entrepreneurship.  Please join us on 

the web for “To the Contrary Extra.”  Whether your views are in agreement or to the 

contrary, please join us next time. 

 

(END)  

 

 


