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MS. ERBE:  This week on To the Contrary, wealthy pregnant foreign women 

spend big bucks to deliver their babies on American soil.  Then, the women of Wal-Mart 

unite before the Supreme Court.  Behind the headlines, education reform expert Michelle 

Rhee wants to put students first.  

 

(Musical break.) 

 

MS. ERBE:  Hello, I’m Bonnie Erbe.  Welcome to To the Contrary, a discussion 

of news and social trends from diverse perspectives.  Up first, maternity tourism. 

 

A new factor in the immigration debate has reignited the call to end so-called 

birthright citizenship.  It’s called maternity tourism.  Pregnant foreign women are coming 

to the U.S. on legal tourist visas to deliver their babies.  That under current constitutional 

interpretation makes the infants automatic American citizens.  Mom and baby often 

return to their home countries but the parents do this so the child may later return and the 

parents skip ahead other immigrants for naturalization.   

 

In China, Mexico and South Korea, businesses sell maternity travel packages that 

include doctors, insurance and postpartum care.  Since the 14
th

 Amendment guarantees 

citizenship to anyone born on American soil, maternity tourists aren’t violating 

immigration law.  Neither can the State Department deny a tourist visa application just 

because a woman is pregnant.  More than 7,000 foreign residents gave birth in the United 

States in 2008. 

 

So, Irene Natividad, will this new trend called maternity tourism put an end to so-

called birthright citizenship under the 14
th

 Amendment to the constitution? 

 

MS. NATIVIDAD:  No, it won’t.  As we found out with the ERA, it takes a lot to 

do delete or add an amendment.  And 7,000 births to foreign mothers isn’t going to do it. 

 

MS. MCGLOWAN:  No.  The anchor baby debate will not change the 14
th

 

Amendment.  And immigration reform is all about policy.  This is about politics. 

 

MS. BROWN:  No.  I think what you will see is that there will be a reduced 

issuance of tourist visas and perhaps more restrictions on those tourist visas.   

 

MS. MARSHALL:  Clearly these maternity tourists are exploiting a loophole in 

our current policy and that’s something that Congress needs to fix.   

 

MS. ERBE:  But when you say fewer, that officials will issue fewer visas to 

pregnant women, they can’t do that without discrimination.  So there’s at least – under 

current law they don’t have the ability to do that. 

 



MS. BROWN:  I think that’s right.  Under current law there will be still be 

issuance of tourist visas to pregnant women.  But I think what you could see is Congress 

finding ways to increase the restrictions on tourists. 

 

MS. MCGLOWAN:  And, Bonnie, this is a big tea party issue and still is a tea 

party issue and they call it the anchor baby issue.   

 

MS. ERBE:  Right.  Meaning –  

 

MS. MCGLOWAN:  Meaning that if you’re born here in America, you’re an 

anchor baby, therefore you’re anchored here, you’re an American citizen.  So you have 

tea party elected officials and even future candidates that are saying, we should amend 

the 14
th

 Amendment.  And if you’re born here in this country and your parents are illegal, 

you are illegal.  And I think that’s wrong. 

 

MS. NATIVIDAD:  You know, they can try.  Lord knows you try to change an 

amendment and what that requires is two-thirds of Congress voting yes –  

 

MS. MCGLOWAN:  Yes, ma’am. 

 

MS. NATIVIDAD:  – and then every state legislature has to vote two-thirds.  So I 

think it’s impossible.  We have other immigration issues that need to be addressed.  And 

there are other births taking place in this country, legal and illegal, that need to be 

addressed.  So, right now these births to foreign mothers who have come here as tourists 

are within the law. 

 

MS. MCGLOWAN:  Yes. 

 

MS. NATIVIDAD:  But there’s nothing that you can do right now the way things 

are. 

 

MS. MARSHALL:  No.  This isn’t about changing the 14
th

 Amendment.  It’s 

about the interpretation of it because neither Congress nor the Supreme Court has ever 

said that a child born here but born to someone who is not a legal resident is going to get 

citizenship.  So this is why Congress needs to clarify what the 14
th

 Amendment means in 

its second clause, which says, subject to the jurisdiction – not only being born on our soil 

but being born subject to the jurisdiction of the United States of America which tourists 

don’t have. 

 

MS. MCGLOWAN:  But then Congress really needs to clarify because this is a 

big issue in Arizona.  It’s a big issue in Mississippi because they’re all of your border 

states.  You have people who come from Mexico to those border states.  They have 

children.  They’re illegal but they get to go to school and they get to get the actual things 

that citizens get.   

 

MS. MARSHALL:  This is exactly what congressman –  



 

MS. BROWN:  But that’s a different story because what you’re actually talking 

about is individuals illegally crossing the border to have those children.  And that’s very 

different than women coming here legally on a tourist visa – (inaudible). 

 

MS. ERBE:  But wait a minute.  Isn’t it just a class difference? 

 

MS. MCGLOWAN:  Yes, exactly. 

 

MS. ERBE:  These women, the maternity tourists are mainly wealthy women 

from China, South Korea and Mexico.  And there are plenty of wealthy women in all of 

those countries.  And they don’t even – and they buy packages that include insurance, 

doctors, the birthing, the after birthing care, all that stuff.  And then, a few weeks later, 

when the kid’s old enough to fly and not catch a terrible disease, because infants don’t 

have – you know, their immune systems haven’t kicked in yet – they go back and maybe 

one day they’re going to use that kid’s citizenship. 

 

MS. NATIVIDAD:  Bonnie, it’s the maybe that we don’t know yet.  This is sort 

of a –  

 

MS. ERBE:  Well, why else would they do – why would you fly to another 

country to have a baby? 

 

MS. NATIVIDAD:  Because we are the land of milk and honey and that 

interpretation continues.  And so just in case those children decide to come back here, 

they’re full-fledge American citizens.  It’s what every parent wants: a better life for their 

child.  This is their interpretation. 

 

MS. ERBE:  But doesn’t this – I just want –  

 

MS. NATIVIDAD:  I’m not saying it’s right. 

 

MS. ERBE:  Isn’t this a symbol – I’m not saying whether it’s right or wrong 

either but I am asking whether this is a symbol of the fact that things have really changed 

with immigration from the first great wave in the late 1800s and 1920s.  And people are 

coming here, quite frankly, because of our government largesse and our benefits.  And 

why are we paying for this?  And so – the nature of immigration has changed.  Why 

doesn’t Congress put a stop to the cost to the American taxpayers? 

 

MS. MARSHALL:  It’s clear in this case this is a good issue for highlighting why 

Congress needs to clarify what the 14
th

 Amendment stipulates with regard to citizenship 

because we do have a new culture. 

 

MS. ERBE:  Is there a possible – I mean, there’s still a Democratic majority in the 

Senate.  Is there a possibility – although the Republicans control the House – is Speaker 

Boehner going to introduce legislation?  Does he have any plans?  Obviously 



immigration is the toughest issue they keep kicking it two years out, two years out and 

there is not supposed to be anything done in this Congress because of the presidential 

election coming up in a year, starting in a year. 

 

MS. MCGLOWAN:  Bonnie, you will see legislation.  I am not going to say that 

Speaker Boehner’s office will do it.  You will see legislation out there.  But, again, in my 

statement I said this should be about policy, not politics.  Both sides, they’re making this 

about politics. 

 

MS. ERBE:  Where do you separate the two?  Why is it not political on the part of 

these mothers who do it, as opposed to political? 

 

MS. MCGLOWAN:  It’s about – at the end of the day it’s about votes.  And the 

tea party, they want to change the 14
th

 Amendment.  You have Republicans that want to 

get more of the Hispanic votes, you have Democrats that want to keep the Hispanic votes, 

and it’s all about immigration reform.  So, will you see legislation introduced?  Yes.  Will 

you see Congress define the 14
th

 Amendment more?  I don’t think so. 

 

MS. NATIVIDAD:  Well, will you also see any of these succeeding?  No, 

because there is so much on the plate right now of Congress.  And 7,000 mothers, like I 

said before, isn’t going to do it.  It’s not big enough of a problem right now.  It’s not even 

a problem legally.  So introducing legislation by the tea party?  Go do it.  It will buy, oh, 

my God, votes on the other side. 

 

MS. ERBE:  All right.  Your thoughts. 

 

MS. BROWN:  No.  I think that that’s right, that at the end of the day this 

becomes an issue of 7,000 women or so.  And when it becomes a larger issue, it then 

might be something that is addressed.  But, as I said, it is different than individuals 

illegally crossing a border, because, one, you come here illegally then you are subject to 

being illegal and not here with any level of validity. 

 

MS. MCGLOWAN:  But it’s the same result.  It’s the same result.  It’s the anchor 

baby issue, the wealthy women can have their children, come back to the country.  

They’re legal people.  They can have their children stay here.  It’s a class issue but the 

same result. 

 

MS. BROWN:  It is a class issue but it’s also an entrepreneurial issue.  These 

individuals in these other countries are looking at sort of a new globalized world in which 

there are much more opportunities for perhaps their children.  And they think that maybe 

a U.S. passport would be a good thing and they think that maybe U.S. citizenship might 

help their child.  So I don’t see that individuals who are doing this in a legal fashion are 

doing the same thing as people who are actually committing a crime. 

 

MS. MARSHALL:  Lara’s right that these are different – the facts of these two 

cases are different, but they’re dealing with the same policy and that clarification –  



 

MS. MCGLOWAN:  And the same result.  The same result. 

 

MS. MARSHALL:  – of the 14
th

 Amendment we really need. 

 

MS. ERBE:  All right.  From citizenship to class action. 

 

The Supreme Court heard arguments this week in the largest class action suit ever 

against the nation’s largest private employer, Walmart, and the plaintiffs are all women.  

The question is whether 1.5 million current and former female employees, enough people 

to populate a city, can band together to sue the retail giant for gender bias.  Women 

compromise almost three-fourths of all hourly workers at Walmart and by comparison, a 

mere one third of its management team.  The justices much decide whether all 1.5 million 

female employees have been subjected to the same level of bias and therefore can sue the 

company together.  The original case, “Dukes v. Walmart,” is named for Betty Dukes 

who was one of six women who sued for gender discrimination in 2001.  Dukes and the 

other plaintiffs insist they aren’t alone and that every women who has worked for 

Walmart is a victim of a companywide practice of promoting women less often and 

paying them less than men.  A decision is due by June.    

 

And how do you think the Supreme Court will rule? 

 

MS. BROWN:  Well, I think that what you will see is probably the Supreme 

Court will side actually against the plaintiffs.  I think one of the things that is at issue here 

is that the definition of a class is difficult in this situation.  You have women from all 

over the country talking about management decisions that happened locally and there are 

also 1.5 million women.  In addition to that, there are great questions about how you 

would deal with remedies for this situation. 

 

MS. MCGLOWAN:  Because even with their attorneys you had Breyer and 

Sotomayor, they both said on one hand you said that Arkansas knows what’s going on, 

then on the other hand you’re saying they do have certain supervisors that use certain 

types of discretion but other types of discretion that wasn’t right, which is what?  Make a 

definition here.  So I think there’s some confusion there. 

 

MS. NATIVIDAD:  Well, you know, with a large company like Walmart or any 

company of that size – Walmart happens to be the biggest – if you don’t do class action 

suits, how do you then address certain issues that may affect far more people than just say 

the six that originally started this suit.  And the lower courts actually had numbers 

presented to them, research done that showed a kind of a pattern.  So, you know, I think –  

 

MS. ERBE:  Well, you have to – in class actions you have to show a pattern and 

you have to show it with numbers.  And even though the justices are concerned about 

different levels of discrimination faced by women, isn’t there a pattern that they can 

certify a class with if they see that wages and promotions are consistently lower for 

women than for men, whether in Arkansas, or Texas or New York or California? 



 

MS. MCGLOWAN:  What Irene’s stating that here were lower courts that 

showed certain patterns.  Yes, I think that there’s an opportunity for a case there.  But 

they need to bring it more together.  Maybe if they put a cap on what the plaintiffs can 

receive, maybe they might have a case. 

 

MS. NATIVIDAD:  I see something like a kind of – I don’t know if this is even 

possible.  Given you were bringing up politics, the courts aren’t impervious to politics.   

 

MS. ERBE:  Of course not. 

 

MS. NATIVIDAD:  And there is strong public opinion on this.  The idea that 1.5 

million women – and, you know, it’s true that a lot of the women aren’t in the senior 

leadership.  Only a third actually are managers, even though 80 percent of the workers 

happen to be women and even tough they pay a little bit more than their – what they call 

the pay gap.  It’s still a pay gap.  So the lower courts couldn’t have ruled up until this 

point if there were numbers.  So I think this court, that has three women justices, may just 

be able to do a kind of amended decision, you know.  I’m hoping for that. 

 

MS. ERBE (?):  Can they come together? 

 

MS. MARSHALL:  But look with what we’re dealing here.  What these plaintiffs 

have in common is they’re women and they have the same employer.  They have not 

been able to –  

 

MS. ERBE:  Well, they have one other thing in common too which is they’re all 

poor women, because they wouldn’t have been working for Walmart at just above 

minimum wage if they were not – I mean, they’re not rich women.  They’re 

predominantly minority.  They’re predominantly poor. 

 

MS. MARSHALL:  So what these plaintiffs are claiming, because they can’t 

point to a policy of discrimination – in fact, Walmart has a strong policy of anti-

discrimination – so what they’re claiming is a sort of structural discrimination.  And what 

would that result in if they did succeed?  It would result in much more rigid employment 

policies at these big employers.  And that would hurt these low-income women who want 

to get these kinds of jobs and balance it with their family choices and their work decision. 

 

MS. NATIVIDAD:  Do you know every company has a policy on anti-

discrimination.  It doesn’t mean that it doesn’t occur. 

 

MS. MARSHALL:  Right. 

 

MS. NATIVIDAD:  It has to be in there, in their mission statement, annual report.  

You name it.  It doesn’t mean that women get promoted.  So there’s no other way.  I 

mean, when you think about it, how can six – almost above minimum wage women wage 

a fight against a large employer if it were not a class action suit?  There is a pattern.  And 



I think I can resolve – there could be a corporate wide policy that local supervisors can 

put wages wherever they think – and they can hire and fire and whatever.  So in 

Mississippi you get paid less.  In New York you get paid more.   

 

MS. ERBE:  I want to get back to Walmart, full disclosure.  They used to fund not 

the show but some events that we did with them around the country for a number of 

years.  They tried very hard on a public relations level to look like they were pro-women. 

 

MS. MGLOWAN (?):  Pro-diversity. 

 

MS. ERBE:  Pro-diversity, but the fact is that they really – and this is 15, 20 years 

that this started.  The fact that a third of their senior management is women at this point 

in time after they’ve had 15, 20 years to promote more women since the lawsuit was first 

talked about and brought, shows that in fact they’re not trying that hard at the upper level 

to promote women.   

 

MS. MARSHALL:  It does not.  It does not show that.  It does not necessarily 

show that.  We have differences in men’s and women’s pay and in their promotion 

because women make different choices.  And want that.  I think all of us around this table 

would want that.  So that’s why we see – you can’t necessarily prove discrimination by 

the different pattern. 

 

MS. ERBE:  I don’t think anybody chooses lower wages or a worse job.  Go 

ahead. 

 

MS. BROWN:  I think there’s one other issue here.  And this is the reason why I 

said what I said about the court is that – you know, the women may actually be right in 

terms of they face discrimination.  There was a pattern.  It was essentially an abuse.  But I 

think there’s also the problem is is that this case at some level is not about equal 

protection.  It’s about due process.  And at the Supreme Court level, when you’re talking 

due process, we have a majority on the court that is conservative, and Kennedy looks to 

be the swing vote which looks as though he will side with the four conservative justices. 

 

MS. ERBE:  All right.  Behind the headlines: education reform.  International 

academic test scores of 30 developed nations reveal the United States ranks near the 

bottom – 23
rd

 in reading and 25
th

 in math.  President Obama is calling on Congress to 

pass education reforms by the time students return to school next year.  But some claim 

teachers unions and special interest groups are standing in the way of real reform.  

Former Washington, D.C., school chancellor Michelle Rhee recently unveiled a new 

organization she hopes will put students first. 

 

(Begin video segment.)   

 

MICHELLE RHEE [Founder and CEO, Students First]:  If you look over the last 

three decades in this country, the education policies of our nation have been driven by 

special interest groups.  You’ve got textbook manufacturers.  You’ve got teachers’ 



unions.  You’ve got testing companies.  And the problem with that equation is that there 

is no organized national interest group with the same heft as the teachers’ unions, for 

example, that is advocating on behalf of children and putting the interest of children first 

and foremost.  So that’s exactly what we aimed to do at Students First is to ensure that as 

lawmakers and public officials, policymakers are making decisions about public 

education, that they’re doing so in the best interest of children. 

 

MS. ERBE:  A lot of the debate surrounding how to fix the system has focused in 

teachers, how to keep and reward the good ones, how to engage teachers’ unions in the 

effort.  But budget cuts are forcing some states to make faculty cuts.  Ree says these 

layoffs are leaving great teachers behind due to last in, first out policies.  Students First 

started a campaign to end this practice. 

 

MS. RHEE:  We don’t take performance and quality into account in the 

employment decisions.  It makes absolutely no sense whatsoever.  And the research 

shows very clearly that when you do lay layoffs in this manner, you end up firing some of 

the most highly effective teachers in the district.  Those are the teachers that our kids 

need the most. 

 

MS. ERBE:  Another policy Ree would like to end is tenure.  She says there’s no 

correlation between teacher tenure and student performance.  Governors in several states 

have already called for its removal. 

 

MS. RHEE:  Part of the reason why high achievers don’t go into education right 

now is because in teaching it doesn’t matter if you’re a great teacher who sees huge gains 

in their student achievement or your kids go backwards, essentially you get paid the same 

amount of money and you’re treated like an interchangeable widget.  High achievers 

don’t want to go into that kind of environment.  A high achiever wants to go into an 

environment where if they’re seeing huge gains for kids, they’re going to be recognized 

and rewarded for the hard work they’re putting in.  And quite frankly, I don’t think that 

any parent wants their children in a system where people are coming into that job simply 

because of job security. 

 

MS. ERBE:  But the lackluster state of public schools is due to a variety of 

economic issues and to segregation, not just to teachers.  A 2009 survey found less than 

half of fourth graders from high poverty schools performed at or above basic reading 

levels compared with 83 percent of students from more affluent schools.  Ree says 

blaming low achievement on environmental factors holds students to low expectations. 

 

MS. RHEE:  I went to Harlem the other week and talked to a group of kids, and I 

believe in talking to kids, you know, about what’s really happening in their lives.  And I 

said, you know, a lot of people believe that because you’re poor and you’re black that 

you can’t learn.  What do you think about that?  And there was one little girl who said, I 

think that you should tell the people of America that it’s not about where we’re coming 

from everyday.  It’s about where we’re going to that’s going to determine how successful 

we are.  And so that was really poignant for me because it was straight from the mouths 



of kids who are living in these tough communities who are saying, if you provide us with 

a high-quality school program, we will rise to your expectations. 

 

(End video segment.) 

 

MS. ERBE:  Your thoughts on her thoughts on school reform. 

 

MS. MARSHALL:  Well, I live the name Students First for this new organization.  

It really shines a light on what we need to be doing in education reform today and that is 

putting students’ needs, not the demands of adults first. 

 

MS. NATIVIDAD:  I don’t think anybody in the educational system would say 

Students First isn’t their first motto.  I would –  

 

MS. ERBE:  Maybe it should have been called Michele Ree first? 

 

MS. NATIVIDAD:  Well, you know, let me tell you something.  She is ringing 

people’s chimes because there’s something resonating here that people really – every 

parent who’s ever had a kid in public school is agreeing with. 

 

MS. ERBE:  But let me ask you this: isn’t it designed to resonate with parents 

when in fact the bigger problem – and teachers might be parents when you have the 

ridiculous cultural values that we have today when you have all these children being born 

to unwed mothers who have no resources, who don’t have the time or the money to raise 

a child, kids being sent to school with no breakfast, and, you know, from drug dens and 

all that.  Why is the burden put on teachers to fix all of that? 

 

MS. NATIVIDAD:  Because they’re unionized.  Parents aren’t – really, the 

clauses for our low educational levels of our children in poverty stricken areas is due to 

all of those forces that you talked about.  Those are harder to deal with.  It’s easier to 

focus on teachers who are unionized at a time when all the governors are trying to cut the 

budgets.  You cut where in the educational system where people, teachers are learning a 

lot of money in people’s eyes. 

 

MS. MCGLOWAN:  You had the Clinton administration that tried to handle this 

problem and you had Rod Page of the Bush administration that had No Child Left 

Behind.  Children have been left behind.  In the state of Mississippi in the second district 

you have kids in the ninth grade that read in the third grade level.  Now, Obama – can 

applaud Rise to the Top.  In Tennessee, I have family members that are teachers there 

where they’re actually working together with teachers and parents and community.  I’m 

going to use something from Hillary.  It does take a village to raise a child.  This is a 

problem not dealing with just unions, tenure, parents.  It’s all together. 

 

MS. ERBE (?):  It’s all together. 

 



MS. MCGLOWAN:  And government and corporations and parents have to work 

together on this. 

 

MS. MARSHALL:  Now, if we believe that parents are so important to the 

educational process, why aren’t we giving them the real power?  This week the House 

passed the D.C. Opportunity Scholarship Program to reauthorize this that has given 

extraordinary opportunity to now over 3,000 kids, low-income children right here in the 

District of Columbia.  This is the kind of thing that brings the harmony between teachers, 

between parents to the good of students.  And that’s what good teachers are going to want 

to put students first. 

 

MS. ERBE:  You teach at a college.  What do you think about ending tenure? 

 

MS. BROWN:  Well, I actually think that – first of all, at the collegiate level and 

at the primary and secondary level it is different because at the collegiate level we are 

expected to do research and tenure is largely about our ability to research those subjected 

that we’re interested in and have academic freedom around.  That said, I am not a huge 

fan of tenure.  I am one of the few individuals that I know who’s in my system who 

believes that actually we should be looked at our performance yearly, annually.  It should 

be about how much we research and produce.  It should be about the contributions we 

give to our universities as well as helping our students move forward in their lives. 

 

MS. NATIVIDAD:  I agree, but at the same time it’s not addressing all of those 

other factors that Bonnie brought up earlier.  I mean, if they’re not having breakfast, if 

the parent are unengaged, if they’re living in housing where they are a danger, just having 

one program addressing the teacher part really doesn’t solve this.  

 

MS. BROWN:  But that’s not right.   

 

MS. MCGLOWAN:  I just want to say that Michele interviewed a child in 

Harlem.  And she should have gone to the Bronx when you have like the School of Law, 

Government of Justice, the Eagle Academy.  And this is where you had corporations 

partner with the state of New York and with the city of New York to put these schools 

together where children are learning in poor areas and – (inaudible). 

 

MS. ERBE:  Quickly, last word.  Quickly.   

 

MS. BROWN:  I just think that you need to think about how these students are 

actually performing in different places, in other words, what’s the teachers’ marginal or 

added benefit to the students, not just overall total achievement. 

 

MS. ERBE:  All right.  That’s it for this edition of To the Contrary.  Next week, 

Phyllis Schlafly on what she calls the flipside of feminism.  Before we sign off, let’s 

pause to remember the life and legacy of Geraldine Ferraro, the first women to run on a 

major party ticket for vice president.  Ferraro passed away last week at the age of 75.  She 



will be dearly missed.  Please join us on the web for “To the Contrary Extra.”  Whether 

your views are in agreement or to the contrary, please join us next time. 

 

(END) 

 


