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Bonnie Erbe  0:44  
Hello, I'm Bonnie Erbe. Welcome to a documentary presentation by To The Contrary. Our issue is freedom of 
speech in the internet age. Free speech, free expression, free discussion of ideas in the public square is an 
American right, proclaimed in the first part of the Bill of Rights. But the public square is a whole new concept 
with the internet broadening the public square to include every laptop or cell phone in the world. What can be 
said and by whom is now a focus of fierce political debate.  
 
The right to freedom of expression is universally acknowledged as a foundational right. Without it, democracy 
cannot exist and other foundational rights are consequently denied to an uninformed, unknowing public. While 
this freedom is universally acknowledged in the US, so our reasonable limitations, which limits to free 
expression are reasonable, and who has the right or power to impose those limitations are contentious, complex 
and controversial questions. In 1927, Supreme Court Justice Louis Brandeis wrote, "If there'll be time to expose 
through discussion of falsehood and fallacies, to avert the evil by the processes of education, the remedy to be 
applied is more speech, not enforced silence. Only an emergency can justify repression. Such must be the rule, 
if authority is to be reconciled with freedom, such in my opinion, is the command of the Constitution." 
 
Nadine Strossen  2:35  
Freedom of speech, in fact, a very robust freedom of speech is essential for a democracy, as the opening words 
of our constitution proclaim, we, the people have the sovereign power in this democratic republic, we cannot 
possibly responsibly effectively exercise that power, unless we have the freedom to engage in the most candid, 
robust, vigorous debate and dissent, including the right to criticize government officials and politicians and their 
policies. 
 
Bonnie Erbe  3:19  
The questions who has access to the public square and who decides who has access are as ancient as human 
political history. When government and culture were controlled by hierarchies, conquerors, theocracies, tribal 
leaders and dictators. rulers with unfettered powers strangled the right to public speech, people who spoke out 
against them were quickly silenced. Let's look back to the 17th century when Galileo's discovery that the earth 
moved around the sun and not the other way around was highly controversial. The astronomers discovery scene 
is obvious today and open for scientific discussion was then considered so heretical, an inquisition court of the 
Catholic Church sentenced him in 1633 to life in prison.  
 
In American history, we've seen our concept of free speech tested most sedulously in times of war and cultural 
tumult. During the Civil War, President Lincoln censored newspapers sympathetic to the Confederacy using 
executive orders. An order issued in 1861 made it illegal and punishable by death to correspond with or give 
intelligence to the enemy quote, either directly or indirectly. his administration even shut down newspapers with 
rebel sympathies, something unthinkable today. The Vietnam War spawn several important Supreme Court 
decisions and the government's ability to censor speech during more time. Perhaps the most important case of 
the era was New York Times in the US, the Justices ruled the government could not bar the Times and The 
Washington Post from publishing the Pentagon Papers, which detailed government officials knowledge the war 
was unwinnable while sending thousands of young soldiers to fight and die in Vietnam. In his concurrence, 
Justice Hugo black wrote, the press was protected so it could bear the secrets of government and inform the 
people. Only a free and unrestrained press can effectively expose deception in government and quote, 
 
Resource  5:42  
It is now my honor to sign into law the USA PATRIOT Act of 2001 
 
Bonnie Erbe  5:46  
45 days after the September 11th 2001 terrorist attacks, the USA PATRIOT Act was passed. This gave the 
government the right to invade protected speech, the government read business records, healthcare logs, and 



records of Internet Service Providers all in the fight against terrorism. 
 
Nadine Strossen  6:10  
Throughout human history, freedom of speech has most often been violated, leading to enormous suppression, 
especially of anybody who dared to question conventional wisdom, who dared to protest existing power 
structures who saw law reformed. Fortunately, we now have very strong speech protective Supreme Court 
precedents that allow those whose speech is unfairly stifled to go to court and to have their rights vindicated.  
 
Bonnie Erbe  6:49  
Limits on free speech allow some otherwise protected speech to be restricted. Government can require citizens 
to secure advance permits for meetings, rallies and demonstrations. Permits may not be unreasonably withheld 
nor denied based on the content of the speech. Only when protest crosses the line from speech to violence, can 
the government intervene. For the first time in world history, the platforms for speech have become more 
powerful than the government's that set limitations on them. The internet and its largest private companies have 
become bigger in some ways than the government's for whose citizens they now act as the public square. 
 
Louis M. Seidman  7:38  
I think the problem now is that you have two sets of private individuals, both of whom are claiming free speech 
rights. So on the one hand, if I want to post something on my Facebook page, I'm claiming my free speech right. 
On the other hand, Facebook is claiming it's free speech rights. It says, I own Facebook, I have a free speech 
right to prevent you from posting things I don't like. 
 
Bonnie Erbe  8:07  
This is creating complex questions about the limits of freedom of expression, and who has the right or the 
power to impose those limitations. That was the question put to tech companies during congressional hearings 
and interference in the 2016 election. 
 
Rep. Kevin McCarthy  8:25  
Are America's technology companies serving as instruments of freedom? Or instruments of control? Are they 
fulfilling the promise of the digital age? Are they advancing the cause of self government? Are they serving as 
instruments of manipulation, used by powerful interests and foreign governments to rob the people of their 
power, agency and dignity? I believe we need to grapple with these questions together as a nation. Because the 
free world depends on a free internet. 
 
Bonnie Erbe  8:56  
Facebook, although us founded and owned 2.5 billion users globally, while governments can set limits on 
speech enjoyed by their own citizens using a digital platform, they can't set them for citizens of other nations. 
So who can? Private corporations? We spoke to Facebook remotely at their headquarters. 
 
Mary deBree  9:19  
Freedom of expression is certainly a core principle that we talk about and think about in the US, but is not 
necessarily universally recognized around the world. And here at Facebook, we know that over 87% of the 
people on Facebook, are outside the United States and Canada. And so fundamentally, we embed our policies in 
three core principles of safety, voice and equity. And we look to international documents and other sources. For 
instance, Article 19 of the International Covenant on Civil and Political Rights, to help inform and for us to 
understand broader principles and thinking. But ultimately, we are striking a balance between providing a space 
for people to share and discuss issues and to promote freedom of expression, while ensuring that Facebook is a 
safe and respectful place. 
 
Bonnie Erbe  10:15  



So Facebook as a US corporation is looking first at the safety of its users as a priority. Voice or free speech 
comes second, then equity or equal access to the public square for users of all views. This creates a huge 
conflict corporations that control speech on the internet, such as Facebook, Google and Twitter have different 
concerns than the US Constitution. Facebook can choose to ban speech that is protected under the First 
Amendment. What does this say about corporations being in charge of making decisions about speech?  
 
Is it a lot for you to take on? First Amendment considerations in addition to the bottom line? 
 
Mary deBree  11:01  
We certainly recognize that we have a huge responsibility. And we have one set of global policies across 
countries and borders and cultures. And the way that people use social media and the way they speak online, 
changes constantly. And so we are constantly iterating and updating and changing our policies to adapt to that 
space. And we really look for external input in that policy development process. My team, as we're looking to 
improve on a policy is constantly talking with external experts and academics, civil society leaders, activists 
around the world to understand how a policy may change or affect speech on the platform. So we certainly 
recognize that we have a huge responsibility in this.  
 
Bonnie Erbe  11:47  
There have been incidents where Facebook has admitted going overboard, just for example, banning the 
mention of LGBTQ, African American, are you too cautious?  
 
Mary deBree  12:03  
I think we recognize that sometimes we make mistakes, certainly at the scale at which we're working. You 
know, we have over 2.5 billion people on Facebook and billions of pieces of content uploaded and shared and 
posted on Facebook every day. So at the scale at which we're working, even a small percentage of mistakes, 
results in a very real number of mistakes. 
 
Bonnie Erbe  12:29  
After being criticized for allowing a gunman in New Zealand to live stream his attacks, Facebook Banned white 
nationalists, white separatists, and white supremacist content. It is also directing users searching for offending 
terms to a charity which combats far right extremism. The internet and social media have completely changed 
everything. They have replaced the soapbox the presses, and broadcasting as the new marketplace of ideas. 
They are immediate, interactive and global. Three things that never existed prior, not only has the least powerful 
person in the least powerful country now been given a global platform to express ideas, social media have 
engendered the largest ever counter speech boom. 
 
Nadine Strossen  13:21  
The Internet, like any means of communication, can be used for great good, and it can also be used for great 
harm. It is simply a means of communication. And it depends on those who are using it or abusing it to make it 
a force for good or a force for evil. So all messages including certainly hateful messages, such as a racist and 
misogynistic messages can certainly be disseminated very quickly around the internet. And we know of tragic 
examples where this has led even to genocide in the case of Myanmar. But we also know that the internet can be 
used to counter hateful speech to seek to refute it to recruit people away from hate mongering organizations and 
a tremendous amount of good has been done online by anti-hate, pro-human rights organizations. But all of us 
who care about human rights have to be very vigilant to be sure that we raise our own voices to educate, to 
refute, to spread love and equality rather than hate. 
 
Bonnie Erbe  14:52  
One issue where free speech is frequently been suppressed, censored or distorted by political advocacy groups 
is on immigration policy. Those on the political left see opposition to high immigration levels as a minority 



view, even though some polls have shown it is not. Numbers USA, an organization that advocates for 
immigration numbers it says are best for native born US citizens and foreign born US citizens says hate speech 
hurts dialogue. 
 
Roy Beck  15:25  
Numbers USA has not been targeted as a hate group has not been designated by some of these groups that 
designate hate groups. However, at the same time, the way they put things out, they'll put lists out and it's like, 
well, the names in this list that have Asterix by them or hate groups, and others are ones that we were just 
watching over. So there's a sort of a sense that once you get in the list, everybody gets looked at the same, you 
still get stuck with this. And this is how bad labeling has gone is that for for journalists in particular, to use these 
labels, instead of just describing what you do. It really shuts down the opportunity to be heard. 
 
Bonnie Erbe  16:12  
The Center for Immigration Studies, a think tank that makes the case for tighter enforcement and lower levels of 
immigration has been listed as a hate group by progressive organizations. And what impact on CIS, would you 
call, would you say you've been blacklisted in any way? 
 
Roy Beck  16:31  
It hasn't been that successful. Thankfully, because we have a long track record on this. I mean, we've testified 
before Congress more than a hundred times, but you can never know which donors didn't give to you because 
they saw something on a site which reporters decided they didn't want the hassle and didn't call you or which 
invitations to speak or participate in a forum or something you didn't get. And it's definitely had some influence 
like that. There have been special several speaking engagements that either I or others have been invited to 
we've accepted. And then the other side, basically exercise the hecklers’ veto. And they said that we're going to 
make your life hell, you know, to the organizers, until you disinvite these people. And that's happened. So it's 
had some effect. It hasn't had as big an effect as they would like, but it's still, you know, harmful. I think it's 
harmful for democracy itself. Because the First Amendment is just the tip of the iceberg. 
 
Bonnie Erbe  17:34  
How do you fight back against being listed as a hate group? 
 
Roy Beck  17:42  
One thing you do is by making clear that it's just not true. hate group doesn't really mean anything in the law. 
It's a made up term, but you know, people kind of get what it means. You just have to sort of keep pushing 
back. 
 
Bonnie Erbe  17:55  
And it's not just the big players banning access to the public square. In 2017. Matthew Prince, CEO of 
Cloudflare, a virtually unknown company banned a neo-nazi website from its platform for hate speech. But 
afterwards, he questioned his decision, fearing he abused his or any company's control over speech. Hate speech 
has yet to be defined by the courts and is still protected by the First Amendment. Many argue the only way to 
fight hate speech is with more speech or counter speech. On the right, President Trump has been a big advocate 
for suppressing speech of any type that he does not see as flattering on the campaign trail.  
 
Resource  18:42  
You called yourself a nationalist. Some people saw that as emboldening white nationalist now, people are 
saying... 
 
I don't know why you said this. It's such a racist question. 
 



There's some people... 
 
Bonnie Erbe  18:49  
He calls factually correct reports with which he disagrees fake news and is tried to shut down the voices of 
some White House correspondents whose reporting he sees as harmful to his image. 
 
President Donald Trump from Resource  19:02  
They asked on the Russian investigation. Are you concerned that you may have not.. 
 
Resource  19:07  
I am not concerned about anything with you... 
 
President Donald Trump from Resource  19:09  
Have an investigation because it's a hoax... 
 
Resource  19:12  
Are you... 
 
President Donald Trump from Resource  19:12  
That's enough. Put down the mic. When you report fake news. Now, when you report fake news, which CNN 
does a lot, you are the enemy of the people. Go ahead. 
 
Bonnie Erbe  19:21  
Last year he revoked the press credentials left CNN, Jim Acosta and tried to quiet White House correspondent 
and Washington Bureau Chief for American urban radio networks, April Ryan. 
 
President Donald Trump from Resource  19:34  
I'm not, I'm not responding. I'm responding to, excuse me, I'm not responding to you. I'm talking to this 
gentleman, will you please sit down. Excuse me? Excuse me, would you please sit down? 
 
Bonnie Erbe  19:45  
Do you believe you have first amendment rights, that your rights are protected under President Trump?  
 
April Ryan  19:51  
I do have first amendment rights. Are those rights protected under the under the president, under this president? 
They're challenged. Now you're unpatriotic to ask a question of the President of the United States. We were 
placed into, it's not a coincidence that we are part of the First Amendment, not second, not Third, the first, it's a 
part of that accountability piece. It's a part of the checks and balances, you know, in Washington to ask the 
president a question. When I asked him, I'm not telling him something. I'm asking him to bring it into context of 
what the issue is to find out where his heart is. And now I'm wrong. I'm considered an enemy. And that is 
hateful to say that I'm an enemy.  
 
Bonnie Erbe  20:31  
How does it affect your reporting?  
 
April Ryan  20:33  
As someone who asked questions of the President, I will continue to ask the same questions I've been asking 
and ask for the last two decades plus. When it comes to me going places now that's how it's changed. But I can't 
go to a Trump rally that does affect my reporting. I used to travel with presidents periodically. Now that I am a 
target, or perceived as a target or perceived as one of the enemies of this president, which is not true. I cannot 



go. 
 
President Donald Trump from Resource  21:02  
A few days ago, I called the fake news, the enemy of the people, and they are. They are the enemy of the 
people. 
 
Nadine Strossen  21:09  
President Trump definitely has had a negative impact on free speech to the extent that he has championed 
certain policies and even implemented certain policies that violate the First Amendment. And fortunately, the 
courts have struck down some of those direct actions, including discriminating against reporters who he sees as 
being too critical of him. So it's complicated in the sense that as a public official, he does not give up his own 
free speech rights. So he can advocate for changing the law, he shouldn't be punished for doing that. But all of 
us should raise our voices. And when he actually does cross the line through a government action, then we 
should go to court. 
 
Mark Krikorian  22:04  
And obviously, you know, he contributes to a coarsening of the debate. There's no question about that. But he's 
not the reason for it. He's a reaction to the coarsening of the debate. He's a reaction to the attempts to shut down 
discussion. If our political class had been more responsive to people's concerns, they wouldn't have elected a 
bull to run through the China shop and smash everything. 
 
Bonnie Erbe  22:33  
President George Washington said,  "if the freedom of speech is taken away, then dumb and silent, we may be 
led like sheep to the slaughter" and so far, the American public remains fairly well informed, and has a wide 
variety of media outlets from which voters can glean information. But with corporations having more of a say 
and what news we receive, and how will that change. 
 
Nadine Strossen  23:01  
We truly do have a free speech crisis. There are so many challenges coming from every direction, including the 
President of the United States, who has used his bully pulpit to bully anybody who dares to disagree with him. 
But all the way down to too many students on too many college campuses all over the country who seek to 
silence anybody whose ideas make them feel uncomfortable. No matter who you are, no matter what your own 
ideas are, you deeply depend on a robust freedom of speech. 
 
Bonnie Erbe  23:44  
So what exactly is lost when speeches suppressed, widely held opinions don't just evanesce. When they're 
muffled, people who hold them getting angrier, even enraged, when they're finally expressed publicly, they do 
so furiously, instead of partaking in reasonable civil debate. 
 
Roy Beck  24:08  
We don't want to stop free speech, if you start to ban all kinds of speech on the internet, for example, that's just 
going to create resentment among those people who are not allowed to speak. I know, I know that free speeches 
can get kind of ugly, but I think, you know, again, a lot of us need to model we have my organization on our 
website from the very beginning we moderate everything, and we moderate it not based on what your opinion 
is, but we moderate in terms of civil discourse. And I think that civil discourse is something that, you know, we 
can try to more and more insist on, 
 
April Ryan  24:46  
You can write all the laws all you want. And if you still have problems, it's not about laws. It's about changing 
the minds and hearts. 



(Ends) 


